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Key Areas of Strength Key Areas of Weakness
 • Acceded to WIPO Copyright Treaty in 2021

 • Ratified EU-Vietnam FTA in 2020

 • Basic IP protections and enforcement 
framework in place

 • Growing integration into international IP 
platforms—e.g., through EU-Vietnam FTA

 • Long-standing effort to 
coordinate IP enforcement

 • Inadequate protection of life science patents, 
with challenging enforcement environment

 • Gaps in copyright protection, including lack 
of measures to address online infringements

 • High physical counterfeiting rates and 
online infringement—BSA estimates 
a software piracy rate of 74%

 • Restrictions in place on digital trade 
and cross-border data transfers 
through Law on Cybersecurity

 • Enforcement generally poor; penalties 
insufficient in practice; administrative inaction

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 3.00

1. Patent term of protection 1.00

2. Patentability requirements 0.25

3. Patentability of computer-implemented 
inventions (CIIs) 0.00

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.00

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 0.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 0.50

9. Patent opposition 0.25

Category 2: Copyrights, Related Rights,  
and Limitations 1.28

10. Copyright (and related rights) term of protection 0.53

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.25

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.25

13. Availability of frameworks that promote 
cooperative action against online piracy 0.00

14. Scope of limitations and exceptions to copyrights 
and related rights 0.00

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.25

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.00

Category 3: Trademarks, Related Rights,  
and Limitations 2.25

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.25

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.50

Category 4: Design Rights, Related Rights,  
and Limitations 1.10

21. Industrial design term of protection 0.60

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 1.25

23. Protection of trade secrets (civil remedies) 0.50

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.50

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 1.58

26. Barriers to market access 0.00

27. Barriers to technology transfer 0.25

28. Registration and disclosure requirements of 
licensing deals 0.25

29. Direct government intervention in setting 
licensing terms 0.00

30. IP as an economic asset 0.75

31. Tax incenstives for the creation of IP assets 0.33

Category 7: Enforcement 1.90

32. Physical counterfeiting rates 0.39

33. Software piracy rates 0.26

34. Civil and precedural remedies 0.25

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.25

36. Criminal standards including minimum 
imprisonment and minimum fines 0.50

37. Effective border measures 0.25

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.00

Category 8: Systemic Efficiency 2.50

39. Coordination of IP rights enforcement 0.75

40. Consultation with stakeholders during IP policy 
formation 0.50

41. Educational campaigns and awareness raising 0.75

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.00

43. IP-intensive industries, national economic impact 
analysis 0.50

Category 9: Membership and Ratification of 
International Treaties 4.50

44. WIPO Internet Treaties 0.50

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.50

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 1.00

48. Membership of the Convention on Cybercrime, 
2001 0.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 1.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
19.36



uschamber.com/ipindex   |   409

Spotlight on the National IP Environment

Past Editions versus Current Scores

Vietnam’s overall score has increased from 37.49% 
(18.74 out of 50) in the ninth edition to 38.72% 
(19.36 out of 50) in the tenth edition. This reflects 
a score increase on indicators 32 and 44.

Area of Note

As noted last year, in late 2020, the Ministry of 
Science and Technology published a set of draft 
amendments to the 2005 Law on Intellectual 
Property (IP Law). The amendments seek to align 
Vietnam’s IP Law with both the EU FTA and CPTPP 
and fulfill its treaty obligations under both. It is a 
positive step that the Vietnamese government is so 
actively engaging with stakeholders in the reform 
efforts. The draft IP Law does contain some positive 
features. For example, draft provisions relating 
to copyright would potentially strengthen the 
protection of copyright online as well as improve 
the TPM and DRM environment. However, in other 
aspects the draft, articles are more problematic. 
For example, with respect to patent rights, articles 
112 and 112a—including the various “options” listed 
under the articles—would, first, institutionalize 
a pre-grant opposition system and, second, 
introduce a long list of potential grounds for patent 
opposition and invalidation including everything 
from substantive objections to procedural errors. 

With respect to patent term restoration, the main 
thrust of the legislative interpretation of article 
12.40 under the EU FTA (including the draft IP Law) 
is to provide compensation to a rightsholder in the 
form of a reduction in annual patent renewal fees 
for any relevant period of delay. Draft article 131a, 
Option 2, appears to provide a potential period 
of term restoration of up to two years. However, 
Subsection 2 of the draft article appears to also 
condition this term restoration on a minimum 
of a two-year delay in the relevant Vietnamese 

drug regulatory authorities’ first response to a 
market authorization application. Conditioning 
the availability of restoration on such conditions 
would in effect mean that, for all practical intents 
and purposes, term restoration would not be made 
available to rightsholders in any meaningful way. 
At the time of research, no finalized draft had 
been published or presented for public comment. 
The Ministry of Science and Technology and 
relevant Vietnamese authorities were continuing 
to hold meetings and consultations with key 
stakeholders on the draft legislation, and the draft 
law was said to be subject to further revisions. 
Specifically, during a briefing session with the 
National Assembly in October 2021, the Minister of 
Science and Technology, Huynh Thanh Dat, stated 
that comments made during the session would 
be incorporated into continued consultations and 
discussions between the Ministry and National 
Assembly delegates. As has been noted over the 
course of the Index, Vietnam’s IP Law needs reform 
and modernization. Adopting the IP provisions of 
the EU FTA and the CPTPP would help strengthen 
Vietnam’s national IP environment. The Index will 
continue to monitor these developments in 2022.

Membership and Ratification 
of International Treaties

Vietnam’s overall score on this category continues 
to improve with Vietnam acceding to the WIPO 
Copyright Treaty in 2021. As a result, the score 
on this category has increased by 0.5. At the time 
of research, it was not clear if Vietnam would 
also be acceding to the WIPO Performances and 
Phonograms Treaty. Vietnam is now a contacting 
party to the WIPO Copyright Treaty; the Protocol 
Relating to the Madrid Agreement Concerning 
the International Registration of Marks; the Patent 
Cooperation Treaty; the International Convention 
for the Protection of New Varieties of Plants, Act 
of 1991; and the Hague Agreement Concerning 
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the International Registration of Industrial 
Designs. Vietnam is not a contracting party to 
the WIPO Performances and Phonograms Treaty; 
the Singapore Treaty on the Law on Trademarks; 
the Patent Law Treaty; or the Convention on 
Cybercrime. As noted, last year saw the ratification 
and coming into force of the EU-Vietnam FTA, a 
post-TRIPS FTA with substantive IP provisions.

Being a contracting party to key international 
IP treaties reflects a given economy’s broader 
participation in the international IP community 
and embrace of the highest IP standards. As 
such, treaty participation is a strong signal of 
the extent to which an economy chooses to 
both participate in the international IP system 
and adhere to established standards and best 
practices. Vietnam’s score on this category of the 
Index has increased substantially from a score of 
0 in the second edition of the Index (the first year 
Vietnam was included) to now achieving a score of 
4.5, or 64.29% of the total available score. This is 
notably higher than many high-income economies 
included in the Index, such as New Zealand and the 
UAE, as well as some of the biggest economies in 
Southeast Asia, such as Malaysia and Indonesia.  


