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Key Areas of Strength Key Areas of Weakness
 • The national IP office (IPOPHL) continued 

stronger IP enforcement efforts online in 2021

 • Draft amendments to IP Code would 
strengthen IP environment

 • R&D tax incentives in place

 • Most basic IP rights provided 
for in existing legislation

 • Growing specialization and capacity building, 
such as in administrative IP courts

 • Barriers in place for licensing 
and technology transfer

 • Significant gaps in life sciences 
and content-related IP rights

 • Online piracy high, with digital 
protection largely unaddressed

 • Software piracy estimated at 64% by BSA

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 4.25

1. Patent term of protection 1.00

2. Patentability requirements 0.50

3. Patentability of computer-implemented 
inventions (CIIs) 0.50

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.25

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 0.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 0.50

9. Patent opposition 0.50

Category 2: Copyrights, Related Rights,  
and Limitations 2.28

10. Copyright (and related rights) term of protection 0.53

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.25

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.25

13. Availability of frameworks that promote 
cooperative action against online piracy 0.25

14. Scope of limitations and exceptions to copyrights 
and related rights 0.25

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.25

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.50

Category 3: Trademarks, Related Rights,  
and Limitations 2.50

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.50

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.50

Category 4: Design Rights, Related Rights,  
and Limitations 0.85

21. Industrial design term of protection 0.60

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.25

Category 5: Trade Secrets and the Protection  
of Confidential Information 0.50

23. Protection of trade secrets (civil remedies) 0.25

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.00

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 2.17

26. Barriers to market access 0.25

27. Barriers to technology transfer 0.25

28. Registration and disclosure requirements of 
licensing deals 0.25

29. Direct government intervention in setting 
licensing terms 0.25

30. IP as an economic asset 0.50

31. Tax incenstives for the creation of IP assets 0.67

Category 7: Enforcement 1.74

32. Physical counterfeiting rates 0.38

33. Software piracy rates 0.36

34. Civil and precedural remedies 0.25

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.25

36. Criminal standards including minimum 
imprisonment and minimum fines 0.25

37. Effective border measures 0.00

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.25

Category 8: Systemic Efficiency 3.50

39. Coordination of IP rights enforcement 0.75

40. Consultation with stakeholders during IP policy 
formation 0.75

41. Educational campaigns and awareness raising 0.75

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.75

43. IP-intensive industries, national economic impact 
analysis 0.50

Category 9: Membership and Ratification of 
International Treaties 3.00

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.50

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 1.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

0.00

Total Score:  
20.79
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Spotlight on the National IP Environment

Past Editions versus Current Scores

The Philippines’ overall score has increased 
from 39.81% (19.91 out of 50) in the ninth 
edition to 41.58% (20.79 out of 50) in the 
tenth edition. This reflects a score increase 
on indicators 12, 13, 20, and 32.

Copyrights, Related Rights, and Limitations; 
Trademarks, Related Rights, and Limitations

12. Expeditious injunctive-style relief and 
disabling of infringing content online; 13. 
Availability of frameworks that promote 
cooperative action against online piracy; and 
20. Availability of frameworks that promote 
cooperative private action against online sale of 
counterfeit goods: As noted in previous editions 
of the Index, the last few years have seen the 
fight against online infringement intensify in the 
Philippines. At the time of research, draft anti-
counterfeiting and anti-piracy legislation was still 
pending in the Congress. Specifically, the relevant 
legislative package, which was consolidated in 
2021, would grant broader powers of enforcement 
to the national IP office (IPOPHL), including the 
power to directly order the disabling of access to 
websites and online merchants offering IP rights 
infringing on goods or services. With respect to 
online violations of trademarks and copyrights, 
IPOPHL has actively pursued an enhanced online 
enforcement program based on existing powers to 
address the growing presence of counterfeit and 
pirated goods online. In 2019 IPOPHL launched 
a focus group discussion with online platforms 
to address how to more effectively respond to 
violation notices and how to preemptively intervene 
to preclude online access to counterfeit goods. In 
2020 proposed amendments to IPOPHL’s “Rules 
and Regulations in the Exercise of Enforcement 
Functions and Visitorial Power” were submitted. 

These revisions would expand the agency’s powers 
to explicitly cover online IP-infringing activities. 
This would allow IPOPHL to take stronger action 
based on rightsholders’ complaints, including 
ordering the takedown of infringing goods and, 
ultimately, disabling access to infringing sites. 

Citing the increased level of infringement and 
presence of counterfeit goods online during the 
COVID-19 pandemic, in November 2020 IPOPHL’s 
Director General pointed out the necessity of 
changing the agency’s enforcement functions, 
saying this would “strengthen our enforcement 
mandate in the area of e-commerce, allowing us 
to request the take down and blocking of websites 
by rightful authorities.” These efforts continued 
in 2021. To begin with, IPOPHL adopted new 
rules through Memorandum Circular (MC) 2020-
049 in March 2021. These changes explicitly 
recognize and include the electronic, online, or 
digital spheres within IPOPHL’s enforcement 
remit. Upon receiving a complaint about potential 
infringement, IPOPHL now has the legal basis 
to order the termination of the infringing activity 
and, in the case of infringement taking place 
online or through electronic means, refer the 
matter to the National Telecommunications 
Commission (NTC) for the disabling of access to 
the relevant online or electronic source. Instead 
of 60 days, alleged infringers now have 72 hours 
to comply with an IPOPHL enforcement order. 
In a linked development, in April 2021 IPOPHL 
agreed on a new enforcement partnership 
with the NTC and a selection of the largest 
ISPs in the Philippines. IPOPHL described the 
aim of the partnership as enabling a “more 
streamlined and rapid blocking of pirated sites.” 

Similarly, an agreement was reached between 
rightsholders, the IPOPHIL, and the leading 
Filipino e-commerce platforms Lazada and 

http://www.uschamber.com/ipindex
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Shopee. Under a Memorandum of Understanding 
(MOU), all parties agreed to use a standardized 
notification process whereby access to links 
and advertisements to suspected infringing 
goods would be disabled. As of date, there are 
16 signatories to the MOU, including the online 
platform Zalora. Finally, an IPOPHL referral to 
the National Bureau of Investigation (NBI) led 
to a physical raid and seizure of an estimated 
USD 1.8 million of counterfeit goods in March 
2021. The IPOPHL referral to the NBI occurred 
because of a complaint from a rightsholder. The 
IPOPHL and other relevant authorities should be 
congratulated for these efforts and the resulting 
clear improvement to the IP rights enforcement 
environment in the Philippines. As a result, scores 
have increased on indicators 12, 13, and 20.


