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Key Areas of Strength Key Areas of Weakness
 • R&D tax incentives passed in 2019

 • Legislative amendments following 
ratification of the Comprehensive and 
Progressive Agreement for Trans-Pacific 
Partnership (CPTPP) provide border 
officials with clear ex officio authority

 • Fairly sophisticated national IP 
environment with strengths across 
most categories of the Index

 • No significant barriers or restrictions on 
licensing activity and technology transfer

 • Practical application and net effect of 
Copyright (Infringing File Sharing) Amendment 
Act has been mixed at best, with few 
cases heard by the Copyright Tribunal and 
most being dismissed on technicalities

 • No patent term restoration in 
place for biopharmaceuticals

 • Limited membership of international IP treaties

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 6.46

1. Patent term of protection 1.00

2. Patentability requirements 0.75

3. Patentability of computer-implemented 
inventions (CIIs) 1.00

4. Plant variety protection, term of protection 0.96

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.50

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 1.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 1.00

9. Patent opposition 0.25

Category 2: Copyrights, Related Rights,  
and Limitations 5.03

10. Copyright (and related rights) term of protection 0.53

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.75

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.25

13. Availability of frameworks that promote 
cooperative action against online piracy 0.75

14. Scope of limitations and exceptions to copyrights 
and related rights 1.00

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 1.00

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.75

Category 3: Trademarks, Related Rights,  
and Limitations 3.50

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 1.00

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

1.00

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.50

Category 4: Design Rights, Related Rights,  
and Limitations 1.35

21. Industrial design term of protection 0.60

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.75

Category 5: Trade Secrets and the Protection  
of Confidential Information 2.25

23. Protection of trade secrets (civil remedies) 1.00

24. Protection of trade secrets (criminal sanctions) 0.75

25. Regulatory data protection term 0.50

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 5.17

26. Barriers to market access 1.00

27. Barriers to technology transfer 1.00

28. Registration and disclosure requirements of 
licensing deals 0.75

29. Direct government intervention in setting 
licensing terms 1.00

30. IP as an economic asset 0.75

31. Tax incenstives for the creation of IP assets 0.67

Category 7: Enforcement 5.13

32. Physical counterfeiting rates 0.79

33. Software piracy rates 0.84

34. Civil and precedural remedies 1.00

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.75

36. Criminal standards including minimum 
imprisonment and minimum fines 0.75

37. Effective border measures 0.50

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.50

Category 8: Systemic Efficiency 3.25

39. Coordination of IP rights enforcement 0.50

40. Consultation with stakeholders during IP policy 
formation 1.00

41. Educational campaigns and awareness raising 0.75

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.25

43. IP-intensive industries, national economic impact 
analysis 0.75

Category 9: Membership and Ratification of 
International Treaties 2.50

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

1.00

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 0.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

0.00

Total Score:  
34.64
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Spotlight on the National IP Environment

Past Editions versus Current Scores

New Zealand’s overall score has increased from 
69.10% (34.55 out of 50) in the ninth edition to 
69.28% (34.64 out of 50) in the tenth edition. 
This reflects a score increase on indicator 32.

Patents, Related Rights, and Limitations; 
and Membership and Ratification 
of International Treaties

4. Plant variety protection, term of protection; and 
47. Membership of the International Convention 
for the Protection of New Varieties of Plants, act 
of 1991: Plant variety protection in New Zealand 
is defined by the Plant Variety Rights Act. The act 
is over three decades old, from 1987, and has not 
been subject to major revisions or reforms since 
coming into force. New Zealand is not a member 
of the International Convention for the Protection 
of New Varieties of Plants, Act of 1991, but since 
1981 it has been a contracting party to the UPOV 
Act of 1978. Section 14 of the Plant Variety Rights 
Act provides a term of protection of 23 years for 
a “woody plant or its rootstock” and 20 years 
for all other varieties. This is less than both the 
term of protection provided in the UPOV Act of 
1991 and the benchmark used in the Index.

Recognizing these deficiencies, as well as the need 
to align New Zealand’s plant variety protection 
standards with international best practices and to 
abide by its international treaty obligations under 
the Comprehensive and Progressive Agreement 
for Trans-Pacific Partnership (CPTPP), in May 2021 
new legislation was introduced in Parliament. 
At the time of research, the Plant Variety Rights 
Bill had passed its first reading in Parliament 
and was under further review with the Economic 
Development, Science and Innovation parliamentary 
select committee. This draft legislation seeks to 
incorporate key provisions of the UPOV Act of 1991, 
including an extension of the term of protection. 

It is unclear whether New Zealand would seek to 
formally join and become a contracting party to 
the UPOV Act of 1991. Passing the Plant Variety 
Rights Bill into law and extending the term of 
protection for plant varieties would result in a 
score increase on indicator 4. Similarly, becoming 
a contracting party to the UPOV Act of 1991 
would result in a score increase on indicator 47.

Enforcement 

37. Effective border measures: The New Zealand 
Customs Service has traditionally had in place 
a notification system whereby rightsholders 
can record their registered trademarks and 
copyrighted goods. This recording system formed 
the basis for action to be taken by the customs 
authorities against suspected infringing goods. 
Amendments to the Trade Marks Act in 2011 
introduced a concept of “Enforcement Officers,” 
which includes customs authorities. Under these 
amendments, enforcement officers were granted 
powers of search, examination, and seizures. As 
noted in previous editions of the Index, it was 
not clear whether these powers amounted to 
an ex officio authority for customs officials to 
seize goods suspected of infringing IP rights 
and if they applied also to goods in-transit.

New Zealand is a contracting party to and has 
ratified the CPTPP with the agreement that went 
into effect on December 30, 2018. As part of its 
ratification process, the New Zealand Parliament 
in late 2018 passed the “Trans-Pacific Partnership 
Agreement (CPTPP) Amendment Act 2018.” 
Although several important provisions of the TPP’s 
original IP chapter were suspended, both the 
CPTPP and New Zealand’s implementing legislation 
contain substantive changes and improvements to 
New Zealand’s national IP environment, including 
in relation to border measures. Specifically, 
Sections 9-10 of the amending legislation (the 
Principal Act) provide clear ex officio authority 
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to New Zealand customs officers to detain and 
seize suspected infringing goods. With respect 
to copyright-infringing goods, the act states, 
“Any item in the control of the Customs may be 
detained in the custody of the chief executive 
or a Customs officer if a Customs officer has 
reasonable cause to suspect that the item is a 
pirated copy.” The act provides similar language 
for suspected trademark infringing goods. Still, as 
noted in the Index at the time the legislation was 
passed, it remains unclear if these new powers 
also apply to goods that are in transit and not 
intended for the domestic New Zealand market.

In late 2020, 15 economies—including New 
Zealand—signed the Regional Comprehensive 
Economic Partnership (RCEP) agreement. While 
notably weaker than many other post-TRIPS FTAs, 
just like the CPTPP, the RCEP contains some 
important provisions relating to the protection 
of IP. Specifically, Articles 11.69 and 11.70 require 
contracting parties to give ex officio authority to 
relevant customs and border officials to take action 
against suspected infringing goods. These articles 
do not refer to or exclude transshipped goods 
or goods in-transit. At the time of research, New 
Zealand was in the process of ratifying this treaty. 
In October 2021, Parliament passed the “Regional 
Comprehensive Economic Partnership (RCEP) Bill.” 
This law did not contain any reference to border 
measures or whether New Zealand border officials 
have the authority to act against suspected goods 
in-transit. Providing customs officials with clear and 
unambiguous authority to act against suspected 
IP-infringing goods that are in transit would lead 
to a score increase on this indicator. The Index will 
continue to monitor these developments in 2022.


