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Key Areas of Strength Key Areas of Weakness
 • Strong enforcement efforts against infringing 

set-top boxes in 2021, including a landmark 
court ruling by Intellectual Property High Court

 • 2020 Trademark Act amendments 
strengthen enforcement environment

 • Generous R&D and IP-specific 
tax incentives in place

 • Intellectual Property Corporation of 
Malaysia has PPH agreements in 
place with both the EPO and JPO

 • Strong focus by Malaysian government on IP 
as a commercial asset and technology transfer

 • Government use license (the equivalent 
of a compulsory license) issued in 
2017 for sofosbuvir, a breakthrough 
medicine to treat Hepatitis C

 • De facto RDP full term of protection 
not offered to new products

 • Patent term restoration not offered

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 3.75

1. Patent term of protection 1.00

2. Patentability requirements 1.00

3. Patentability of computer-implemented 
inventions (CIIs) 0.25

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.00

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 0.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 0.50

9. Patent opposition 0.00

Category 2: Copyrights, Related Rights,  
and Limitations 4.53

10. Copyright (and related rights) term of protection 0.53

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.75

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.75

13. Availability of frameworks that promote 
cooperative action against online piracy 0.75

14. Scope of limitations and exceptions to copyrights 
and related rights 0.50

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.75

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.50

Category 3: Trademarks, Related Rights,  
and Limitations 2.50

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.50

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.75

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.25

Category 4: Design Rights, Related Rights,  
and Limitations 1.50

21. Industrial design term of protection 1.00

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 1.25

23. Protection of trade secrets (civil remedies) 0.50

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.50

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 3.92

26. Barriers to market access 1.00

27. Barriers to technology transfer 0.75

28. Registration and disclosure requirements of 
licensing deals 1.00

29. Direct government intervention in setting 
licensing terms 0.00

30. IP as an economic asset 0.50

31. Tax incenstives for the creation of IP assets 0.67

Category 7: Enforcement 3.00

32. Physical counterfeiting rates 0.51

33. Software piracy rates 0.49

34. Civil and precedural remedies 0.50

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.50

36. Criminal standards including minimum 
imprisonment and minimum fines 0.50

37. Effective border measures 0.50

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.00

Category 8: Systemic Efficiency 3.50

39. Coordination of IP rights enforcement 0.75

40. Consultation with stakeholders during IP policy 
formation 1.00

41. Educational campaigns and awareness raising 0.75

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.25

43. IP-intensive industries, national economic impact 
analysis 0.75

Category 9: Membership and Ratification of 
International Treaties 2.00

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.50

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 0.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

0.00

Total Score:  
25.95
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Spotlight on the National IP Environment

Past Editions versus Current Scores

Malaysia’s overall score has increased from 
51.61% (25.80 out of 50) in the ninth edition to 
51.90% (25.95 out of 50) in the tenth edition. 
This reflects a score increase on indicator 32.

Area of Note

In February 2021, the Malaysian government 
announced the Malaysia Digital Economy Blueprint, 
the “MyDigital” program. This ambitious roadmap 
for reforms touches on all facets of the Malaysian 
economy and society. The government has rightly 
recognized the massive socio-economic changes 
that the digital transformation is bringing to 
economies around the world, including Malaysia. 
The ICT and internet revolutions have fundamentally 
changed how human beings interact socially and 
economically. In virtually all industries, business 
and economic interaction is today being shaped 
by the collection of data and digital technologies. 
These technologies are allowing companies across 
all business sectors and public and private research 
organizations to collect and use greater levels of 
data and information than ever before in so-called 
“big data.” Combined with increased computing 
capacity and the application of new technologies 
(such as artificial intelligence, machine learning, 
robotics, the Internet of Things, and 3-D printing) 
that allow us to analyze, better understand, and 
use data collected, there is the possibility to make 
significant discoveries and breakthroughs in 
virtually any area of research and human socio-
economic activity. This is a societal transformation 
that was already underway before the pandemic. As 
the “MyDigital” program correctly notes, the effect 
of the COVID-19 pandemic and the accompanying 
changes in socio-economic behavior have led to 
an acceleration of this digital transformation.

Copyrights, Related Rights, and Limitations

11. Legal measures, which provide necessary 
exclusive rights that prevent infringement 
of copyrights and related rights (including 
Web hosting, streaming, and linking); and 12. 
Expeditious injunctive-style relief and disabling 
of infringing content online: As in many other 
economies benchmarked in the Index, there 
has been an explosion in the growth and use of 
internet-based applications providing infringing 
content to set-top boxes in Malaysia. A 2019 
survey commissioned by the Asia Video Industry 
Association’s Coalition Against Piracy (CAP) found 
that a quarter of those surveyed owned a set-top 
box that could be used to access and stream illegal 
content. The survey also found that 60% of those 
who purchased the set-top box with the intent 
of streaming illicit content cancelled all or some 
of their legally purchased content and television 
subscriptions. In response, Malay rightsholders 
and policymakers have acted in different for a. 
The disabling of access to infringing content has 
played a key part in the government’s response.

Both the Malaysian Communications and 
Multimedia Commission (MCMC) and the Ministry 
of Domestic Trade and Consumer Affairs have 
broad authority to censor all manner of content in 
Malaysia, including that suspected of infringing 
copyright. Data released by the MCMC suggests 
that between 2008 and 2016, access to close to 
12,000 websites (11,684) had been disabled. Most 
of these sites were pornographic in nature, with 
a minority relating to other offences, including 
copyright infringement. In 2019 the MCMC began 
targeting websites that provide infringing content 
through set-top boxes and disabled access to 246 
such websites. These positive efforts continued 
in 2021. To begin with, criminal enforcement has 
increased against the sales and promotion of 
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illicit set-top boxes, with the first ever successful 
criminal prosecution taking place in February 
2021. Moreover, in May 2021, in a civil ruling, the 
specialist Intellectual Property High Court in 
Kuala Lumpur held that the sale, promotion, or 
dissemination of set-top boxes that allow users to 
illicitly stream infringing content was a violation 
of copyright. The case is a potential landmark 
decision, as it may pave the way for further legal 
action and allow rightsholders to enforce their 
copyright more effectively. The Index will continue 
to monitor these developments in 2022. 


