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Key Areas of Strength Key Areas of Weakness
 • Omnibus Job Creation Bill modifies 

general technology transfer and 
localization requirement of 2016 
Patent Act to include importation

 • Continued strong efforts by Directorate 
General of Intellectual Property to 
improve enforcement environment

 • PPH in place with JPO

 • Administrative relief available for 
copyright infringement online,

 • Good cabinet-level coordination and 
coordinating framework for IP enforcement

 • Significant barriers in place for licensing 
and commercialization of IP assets, 
including technology transfer

 • Biopharmaceutical patentability 
standards outside international norms

 • History of using compulsory licensing 
for commercial and non-emergency 
situations, 2018/19; Regulations go beyond 
the stated goals and circumstances 
for the issuing of compulsory licenses 
under the TRIPS Agreement

 • 2020 Presidential Regulation, Number 
77 expands compulsory licensing and 
emergency use provisions further

 • Challenging copyright environment with high 
levels of piracy, as administrative measures 
do not address mirror and linking sites

 • Limited participation in international IP treaties

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 3.00

1. Patent term of protection 1.00

2. Patentability requirements 0.00

3. Patentability of computer-implemented 
inventions (CIIs) 0.25

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.00

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 0.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 0.50

9. Patent opposition 0.25

Category 2: Copyrights, Related Rights,  
and Limitations 2.77

10. Copyright (and related rights) term of protection 0.52

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.25

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.75

13. Availability of frameworks that promote 
cooperative action against online piracy 0.50

14. Scope of limitations and exceptions to copyrights 
and related rights 0.25

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.25

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.25

Category 3: Trademarks, Related Rights,  
and Limitations 1.75

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.25

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.25

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.25

Category 4: Design Rights, Related Rights,  
and Limitations 0.90

21. Industrial design term of protection 0.40

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 0.50

23. Protection of trade secrets (civil remedies) 0.25

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.00

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 0.25

26. Barriers to market access 0.00

27. Barriers to technology transfer 0.00

28. Registration and disclosure requirements of 
licensing deals 0.00

29. Direct government intervention in setting 
licensing terms 0.00

30. IP as an economic asset 0.25

31. Tax incenstives for the creation of IP assets 0.00

Category 7: Enforcement 1.29

32. Physical counterfeiting rates 0.37

33. Software piracy rates 0.17

34. Civil and precedural remedies 0.25

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.00

36. Criminal standards including minimum 
imprisonment and minimum fines 0.25

37. Effective border measures 0.25

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.00

Category 8: Systemic Efficiency 2.75

39. Coordination of IP rights enforcement 1.00

40. Consultation with stakeholders during IP policy 
formation 0.75

41. Educational campaigns and awareness raising 0.25

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.50

43. IP-intensive industries, national economic impact 
analysis 0.25

Category 9: Membership and Ratification of 
International Treaties 2.00

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.50

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 0.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

0.00

Total Score:  
15.21
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Spotlight on the National IP Environment

Past Editions versus Current Scores

Indonesia’s overall score has increased from 
30.16% (15.08 out of 50) in the ninth edition to 
30.42% (15.21 out of 50) in the tenth edition. 
This reflects an increase on indicator 32.

Patents, Related Rights, and Limitations

2. Patentability requirements: Indonesia’s 
patenting environment has been marred by 
deep uncertainty and several negative legislative 
developments over the last half-decade. In 2016 
the Indonesian Parliament (People’s Representative 
Council) passed a new wide-ranging patent 
law (Law 13 2016). While aiming to strengthen 
Indonesia’s innovation infrastructure and encourage 
more high-tech economic development through 
the creation and use of new technologies, overall, 
the law did not improve what was already a 
challenging patenting environment. To begin 
with, Article 4 inserted a new heightened efficacy 
requirement targeting biopharmaceutical products 
and outlawed second use claims. The new efficacy 
standard was never comprehensively defined; the 
sole example cited was for antibiotics. In a further 
effort to target biopharmaceutical innovation, 
Article 167 allowed the parallel importation of 
follow-on products under patent protection in 
Indonesia but approved for consumption in other 
markets. The law explained that this importation 
was to target the cost of medicines and in 
particular where prices in Indonesia are judged 
to be higher than the “international market.” No 
details were provided as to what constituted a 
“higher price” or the “international market.” 

More broadly, Article 20 of the law seemed 
to make the granting of a patent conditional 
on localizing manufacturing and/or R&D in 
Indonesia. Specifically, it mandated that all 
patent rightsholders “make” the patented product 
or process within Indonesia. Subsection (2) of 

this article stated that this production should 
support Indonesia’s industrial and development 
policies, specifically the “transfer of technology, 
investment absorption and/or employment.” No 
further details were provided as to the meaning 
or legal definition of “make” in this context. 

Indonesia has for many years had in place 
several mandatory localization requirements 
targeting certain industrial sectors (most notably 
the biopharmaceutical sector), but this new 
requirement broadened this to any patented 
technology. In July 2018, long-awaited Patent 
Regulations were published aiming to provide 
clarity on what Article 20 meant in practice. On the 
one hand, the regulations affirmed the meaning 
and intent of the original act that the “making” 
of a patent was an obligation on part of a given 
rightsholder to make products or use processes in 
Indonesia, and that this must support technology 
transfer, investment, and/or employment. Upholding 
the sweeping localization requirements of the 
original law was not only firmly outside international 
standards, but was likely to do little to encourage 
and incentivize the transfer of new technologies 
or foreign direct investment into Indonesia. 

On a more positive note, the regulations did 
provide the possibility of indefinitely postponing 
these requirements. Article 3 of the regulations 
allowed patent holders to apply to “postpone” the 
production or use of the patent in Indonesia for up 
to five years. Article 6 also provided that this five-
year postponement may be extended “with reasons.” 

In 2019 the government announced that it would 
be issuing new regulations. However, instead of 
revised regulations, the Indonesian government, 
in February 2020, proposed fresh amendments 
to the Patent Act. In a reversal from its previous 
stance, the proposed amendments—as part of a 
sprawling legislative package, the Omnibus Job 
Creation Bill (Undang-Undang (RUU) Omnibus 

http://www.uschamber.com/ipindex
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Cipta Kerja)—simply deleted Article 20 of the 
2016 Patent Act. As noted in last year’s edition, 
although unexpected, the removal of this article 
would have been a positive step and help 
alleviate some of the uncertainty with respect to 
Indonesia’s patenting environment. Although the 
final passed version of the law did not eliminate 
the working requirement, Article 107(2) defines the 
use and “implementation” of patents in Indonesia 
as including domestic creation, importation, 
or the licensing of the relevant invention. 
Local reports suggest that the government is 
considering further amendments to the patent 
law. Some of these reportedly include potential 
onerous patent use reporting requirements and 
restrictions on foreign rightsholders’ ability to 
choose a legal proxy. The Index will continue 
to monitor these developments in 2022.

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies: 
The Indonesian government has since the mid-
2000s issued nine “government use” compulsory 
licenses overriding existing biopharmaceutical 
patents primarily for hepatitis and HIV drugs. These 
licenses allowed the government to exploit existing 
patent-protected products in the event of threats 
to national security or an urgent public need. Both 
the manner in which these licenses were issued 
and their justification were in contradiction of 
Article 31 of the TRIPS Agreement. TRIPS Article 
31, including the amendments introduced in the 
2001 Doha Ministerial Declaration, and subsequent 
General Council decision allowing the export of 
medicines produced under a compulsory license 
(outlined in Paragraph 6), form the legal grounds for 
compulsory licensing for medicines. The chairman’s 
statement accompanying the General Council 
decision (concerning Paragraph 6 of the Doha 
Declaration) underscores that these provisions 
are not in any way intended for industrial or 
commercial objectives, and if used, it is expected 
that they would solely be aimed at protecting 
public health. In addition, Article 31 and the Doha 

Declaration suggest that compulsory licensing 
represents a “measure of last resort,” intended 
primarily for public health and humanitarian 
emergencies such as pandemics, and to be 
used only after all other options for negotiating 
pricing and supply have been exhausted. 

The 2016 amendments to the Patent Act (see 
above discussion under Indicator 2) included 
changes with respect to compulsory licensing, 
expanding a regime that was already outside 
international standards and highly permissive. 
Subsequent implementing regulations and 
presidential decrees have further expanded 
the basis on which involuntary licenses can be 
issued. In November 2021, the government issued 
a government-use license for patents related to 
remdesivir—Gilead Sciences’ COVID-19 treatment. 
While the license cites the urgent need to access 
the medicine, there is no evidence of existing IP 
rights or supply being a barrier to access remdesivir 
given. The Indonesian government continues to 
source generic remdesivir from Gilead’s voluntary 
licensing partners in Indonesia to meet patient 
need. This development further weakens what 
was already a highly challenging national IP 
environment for biopharmaceutical rightsholders.

Enforcement

In what is otherwise a highly challenging 
environment for the enforcement of all major IP 
rights, Indonesia’s national IP office (the Directorate 
General of Intellectual Property [DGIP]) continues 
to work on improving the enforcement environment. 
The head of the office, Director General Freddy 
Harris, has in several public interviews described 
the need for stronger enforcement efforts and of 
more effectively working together with international 
rightsholders. In 2021 several new initiatives were 
launched and announced, including increased 
anti-counterfeiting activity at shopping malls and 
direct cooperation with international rightsholders 
and law enforcement, including the FBI; a dedicated 
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interagency taskforce tasked with coordinating 
enforcement leading to the removal of Indonesia 
from the USTR’s Priority Watch List; a dedicated 
anti-copyright piracy team within the IP office; 
and greater transparency through the creation 
in 2022 of a dedicated web portal with data and 
statistics on cross-agency IP enforcement activity 
including that of customs and police. The DGIP 
and its leadership team should be congratulated 
on these efforts. Implementation of these new 
measures should lead to a marked improvement 
in the enforcement environment in Indonesia and 
a commensurate score increase on relevant Index 
indicators. The Index will monitor the application 
and success of these new initiatives in 2022.
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