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Key Areas of WeaknessKey Areas of Strength
 • 2021 Protocol to Strengthen the Protection 

of Intellectual Property Rights further 
strengthens Spanish enforcement efforts

 • 2019 trade secret law operational—Business 
Secrets Act entered into force in March 2019

 • Stronger copyright enforcement measures in place 
through Royal Decree Law 2/2018—continued 
enforcement efforts through Ministry of Culture

 • As an EU Member State, Spain has in 
place an advanced IP system

 • Sector-specific rights in place and enforced

 • Efforts to strengthen and modernize patent 
and copyright frameworks, including with 
respect to online copyright enforcement

 • Civil and criminal reforms enhance 
remedies available for IP infringement

 • Active public awareness campaigns 
and engagement efforts

 • Regulation 2019/933 and existing SPC 
exemption for exports of biopharmaceuticals 
poses significant risk to Spain’s and the EU’s 
research and IP-based biopharma industry

 • Counterfeiting and piracy levels remain 
high compared to other EU economies—
software piracy estimated at 42%

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 8.25

1. Patent term of protection 1.00

2. Patentability requirements 1.00

3. Patentability of computer-implemented 
inventions (CIIs) 1.00

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.50

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 1.00

7. Patent term restoration for pharmaceutical products 0.75

8. Membership of a Patent Prosecution Highway 
(PPH) 1.00

9. Patent opposition 1.00

Category 2: Copyrights, Related Rights,  
and Limitations 5.13

10. Copyright (and related rights) term of protection 0.63

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.75

12. Expeditious injunctive-style relief and disabling of 
infringing content online 1.00

13. Availability of frameworks that promote 
cooperative action against online piracy 0.75

14. Scope of limitations and exceptions to copyrights 
and related rights 0.75

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.75

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.50

Category 3: Trademarks, Related Rights,  
and Limitations 3.00

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.75

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.75

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.50

Category 4: Design Rights, Related Rights,  
and Limitations 1.75

21. Industrial design term of protection 1.00

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.75

Category 5: Trade Secrets and the Protection  
of Confidential Information 3.00

23. Protection of trade secrets (civil remedies) 1.00

24. Protection of trade secrets (criminal sanctions) 1.00

25. Regulatory data protection term 1.00

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 5.00

26. Barriers to market access 0.75

27. Barriers to technology transfer 0.75

28. Registration and disclosure requirements of 
licensing deals 0.75

29. Direct government intervention in setting 
licensing terms 1.00

30. IP as an economic asset 0.75

31. Tax incenstives for the creation of IP assets 1.00

Category 7: Enforcement 5.34

32. Physical counterfeiting rates 0.76

33. Software piracy rates 0.58

34. Civil and precedural remedies 0.75

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.50

36. Criminal standards including minimum 
imprisonment and minimum fines 0.75

37. Effective border measures 1.00

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 1.00

Category 8: Systemic Efficiency 4.50

39. Coordination of IP rights enforcement 0.75

40. Consultation with stakeholders during IP policy 
formation 1.00

41. Educational campaigns and awareness raising 1.00

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.75

43. IP-intensive industries, national economic impact 
analysis 1.00

Category 9: Membership and Ratification of 
International Treaties 7.00

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

1.00

46. Patent Law Treaty and Patent Cooperation Treaty 1.00

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 1.00

48. Membership of the Convention on Cybercrime, 
2001 1.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 1.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
42.97
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Spotlight on the National IP Environment

Past Editions versus Current Scores 

Spain’s overall score has increased from 84.68% 
(42.34 out of 50) in the ninth edition to 85.94% 
(42.97 out of 50) in the tenth edition. This reflects 
a score increase on indicators 12, 13, and 32. 

Copyrights, Related Rights, and Limitations

11. Legal measures, which provide necessary 
exclusive rights that prevent infringement 
of copyrights and related rights (including 
Web hosting, streaming, and linking); and 12. 
Expeditious injunctive-style relief and disabling 
of infringing content online: For many years, the 
protection of copyrighted material online has been 
a serious challenge for rightsholders in Spain. 
Historically, most digital content accessed has been 
infringing, with the consumption of unauthorized 
content particularly visible in the areas of TV, 
gaming, and sports. Industry reports from 2015 
suggested that almost 90% of creative content 
online consumed in Spain was pirated. Similarly, a 
2016 study from the consultancy IDC suggested a 
rate of 45% of illegal software use in businesses. 
Estimates from the BSA on the total use of 
unlicensed software echo these findings: Since 2011 
the estimated rate of unlicensed software usage 
has hovered between 42% and 45% of total software 
used. This compares to an average estimated 
rate of 26% for the rest of Western Europe.

Unlicensed software in Spain is more comparable 
to economies outside of the EU in Asia, Latin 
America, and the MENA region, where average 
rates of unlicensed software are often over 50% of 
the total. In light of these challenges, the Spanish 
government has since the early 2010s embarked 
on a series of copyright reform efforts, including 
significant legislative changes and stronger 
enforcement at both the administrative and 
judicial levels. Key changes include amendments 
to the Intellectual Property Act and the Criminal 

Code in 2014-15, introduction of the Sinde Act of 
2012, and several royal decrees. The Sinde Act 
created a notification regime whereby the Spanish 
Intellectual Property Commission may receive 
notices from copyright owners and determine which 
should be sent on to relevant ISPs, who then should 
either disable access to the identified content 
within 72 hours of the notice or have the case 
brought before a court of law. These administrative 
cases are initiated by the Second Section of the 
Intellectual Property Commission that considers 
the websites’ audience share, number of works, 
or business model. From its creation in 2012 
until 2018 (included), the commission’s work has 
resulted in 114 websites being closed and 466 
websites removing content from their pages. Of 
these, over 90% did so without a court order. As a 
result, there has been a substantial reduction in 
pirate page audiences in Spain: In 2018 there were 
13 pirate websites among the 250 most visited in 
the country, down from 19 in 2017. The commission 
has also worked directly with the private sector 
and used new anti-piracy software provided by the 
Spanish soccer association La Liga. The powers 
of the commission and of this administrative 
enforcement route have since been expanded.

In 2019 amendments to the revised Intellectual 
Property Law came into force, incorporating 
measures outlined in Royal Decree Law 2/2018. 
These amendments further strengthen available 
tools in the fight against online crime, including 
copyright infringement. Among the major updates 
to the text is the capacity granted to the Second 
Section to close a webpage for up to one year 
without a judicial order in case of a reiteration 
of non-compliance (Article 195.6). Reiteration 
of non-compliance is also punishable with an 
administrative sanction of between EUR 150,000 
and EUR 600,000 (the first such fine was issued 
by the commission in 2018). At the same time 
as the commission has expanded its remit and 
enforcement efforts, there have also been stronger 
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enforcement efforts through the Spanish courts 
and police. Like in many other EU Member 
States, rightsholders in Spain are now able to 
effectively seek redress through the judiciary. 

Over the past few years, Spanish courts have issued 
several orders to ISPs in relation to sites linking 
to pirated content, including The Pirate Bay. For 
example, in a 2017 case (STC No. 24/2017), the 
Commercial Court of La Coruña granted an order 
against the owner of the linking site Rojadirecta.
es, which provided unauthorized access to sports 
events broadcast by Movistar (a domestic TV 
distributor). In 2018 another court ordered ISPs 
to disable access to two major piracy websites 
with audiences across most Spanish-speaking 
countries (HDFull and Repelis—the latter was 
labeled a “Notorious Market” by the USTR). 
Similarly, the national police force Guardia Civil 
has carried out notable enforcement efforts. In 
2018 the Guard’s Department of Telematic Crimes 
disabled access to 23 websites dealing with 
pirated movies, TV shows, music, and video games 
under the framework of operation Cascada. The 
guard’s operations led to the disabling of access 
to 49 highly-frequented piracy websites and to 
the arrest of three of their administrators. One of 
the main Spanish-speaking piracy organizations 
(linked to the domain descargasmix.com) was 
dismantled in cooperation with Argentine 
authorities. These positive efforts continued in 
2021. Specifically, in April a new “Protocol to 
Strengthen the Protection of Intellectual Property 
Rights” was signed by representatives of the 
content industry and representatives for the largest 
telecommunications service providers in Spain. 
The protocol was developed through the active 
support of the Ministry of Culture and Sports, 
which had been hosting a technical Working 
Group. The purpose of the protocol is to improve 
existing enforcement procedures and, specifically, 
address the issue of mirror sites. As a result of 
these positive actions, the score on indicators 
12 and 13 have increased by 0.25, respectively.


