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Key Areas of Strength Key Areas of Weakness
 • Stronger copyright enforcement 

efforts through the national copyright 
office’s injunctive-style relief 
action against online piracy

 • Acceded to Convention on Cybercrime in 2020

 • 2019 Colombian Constitutional Court issued 
a ruling (Ruling C-345-19) that recognizes 
the constitutionality of statutory damages 
for copyright infringement introduced by 
2018 amendments to Copyright Law

 • Targeted incentives in place for the creation 
and use of IP assets for SMEs—this includes 
reduced filing fees and technical assistance

 • Efforts to coordinate inter-agency IP 
enforcement and raise public/stakeholder 
engagement on IP policymaking and education

 • History of use of compulsory license 
regime to leverage price reduction for 
biopharmaceuticals—2020 emergency 
COVID-19 laws provide exceptional broad 
basis for use of public interest declarations 
without sunset clauses or similar limitations

 • Substantial barriers in place for licensing 
activities including direct government 
intervention and review of technology 
transfer and licensing agreements

 • Key life sciences IP rights missing, including 
patent term restoration and mechanisms 
for early patent dispute resolution

 • Uncertainty over availability of 
RDP for biopharmaceuticals

 • Inadequate/delayed prosecution of 
and penalties for IP infringement

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 4.50

1. Patent term of protection 1.00

2. Patentability requirements 0.50

3. Patentability of computer-implemented 
inventions (CIIs) 0.50

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.25

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 0.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 1.00

9. Patent opposition 0.25

Category 2: Copyrights, Related Rights,  
and Limitations 2.34

10. Copyright (and related rights) term of protection 0.84

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.25

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.25

13. Availability of frameworks that promote 
cooperative action against online piracy 0.00

14. Scope of limitations and exceptions to copyrights 
and related rights 0.25

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.25

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.50

Category 3: Trademarks, Related Rights,  
and Limitations 2.25

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.50

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.25

Category 4: Design Rights, Related Rights,  
and Limitations 0.90

21. Industrial design term of protection 0.40

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 1.50

23. Protection of trade secrets (civil remedies) 0.50

24. Protection of trade secrets (criminal sanctions) 0.50

25. Regulatory data protection term 0.50

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 1.67

26. Barriers to market access 0.25

27. Barriers to technology transfer 0.25

28. Registration and disclosure requirements of 
licensing deals 0.00

29. Direct government intervention in setting 
licensing terms 0.00

30. IP as an economic asset 0.50

31. Tax incenstives for the creation of IP assets 0.67

Category 7: Enforcement 3.76

32. Physical counterfeiting rates 0.49

33. Software piracy rates 0.52

34. Civil and precedural remedies 0.50

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.50

36. Criminal standards including minimum 
imprisonment and minimum fines 0.50

37. Effective border measures 0.75

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.50

Category 8: Systemic Efficiency 3.50

39. Coordination of IP rights enforcement 0.50

40. Consultation with stakeholders during IP policy 
formation 0.75

41. Educational campaigns and awareness raising 1.00

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.75

43. IP-intensive industries, national economic impact 
analysis 0.50

Category 9: Membership and Ratification of 
International Treaties 4.00

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.50

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 1.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
24.42
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Spotlight in the National IP Environment

Past Editions versus Current Scores

Colombia’s overall score increased from 48.17% 
(24.08 out of 50) in the ninth edition to 48.84% 
(24.42 out of 50) in the tenth edition. This reflects 
a score increase on indicators 12 and 32.

Copyrights, Related Rights, and Limitations

12. Expeditious injunctive-style relief and 
disabling of infringing content online: As has 
been detailed in past editions of the Index, 
the copyright framework in Colombia remains 
rudimentary overall. Colombian copyright law 
has historically not included reference to or 
recognized the unique challenges that digital 
and online piracy pose. The U.S.-Colombia FTA 
provides for a notice-and-takedown regime that 
is similar to the framework under the U.S. Digital 
Millennium Copyright Act. Despite Colombia’s 
treaty obligations, no law introducing such a 
framework has been passed to date. Similarly, 
Colombian law does not provide for a defined 
and copyright-specific infringement injunctive-
style relief mechanism as is being adopted in 
more and more economies across the world.

As a result, the piracy of audiovisual content 
represents a major challenge to rightsholders 
in Colombia. Local industry studies from 2015 
estimated that around 50% of the time, cable 
TV services are accessed illegally or in an 
unauthorized manner, leading to economic 
losses of around USD 100 million per year. 
More recent estimates show that this situation 
has not improved. The Latin American industry 
association ALIANZA (AlianzaContra la Piratería 
de Televisión Paga en América Latina) in 2019 
released the findings from a study of estimated 
rates of signal piracy and theft in Latin America. 

The study found that the total pirated or unreported 
market in Colombia was between 26% and 45% 
of the total number of potential end-users.

There have been some positive changes over 
the last few years to counter this negative trend. 
Of note is a series of copyright amendments in 
2017-18 through Ley Lleras 6.0. The law included 
updated language on copyright as well as 
online and rightsholders’ exclusive rights. It also 
included new legal remedies against TPM and 
DRM violations. On the latter, these amendments 
introduced civil responsibility and interim relief 
to the copyright holder for violation of TPMs, as 
well as criminal sanctions with imprisonment 
from four to eight years. Up to the time of 
these amendments, TPM and DRM measures 
were mentioned only in the Criminal Code, and 
violations of the measures were punishable 
only by a fine. The legislative amendments 
also introduced the possibility of statutory 
damages for copyright infringement, including 
for the circumvention of TPMs, and strengthened 
provisions enabling courts to order the 
confiscation and destruction of infringing products, 
extending it also to circumvention devices. 

These positive efforts have continued in 2021. 
In what could be an important new pathway 
for rightsholders to enforce their rights on the 
internet, the national copyright office Dirección 
Nacional de Derecho de Autor (DNDA) ordered the 
disabling of online access to copyright-infringing 
material. At the time of research, the DNDA had 
ordered the disabling of access in two separate 
cases: the first case concerned the unauthorized 
publication of a scientific journal article and the 
second case, the unauthorized broadcasting and 
dissemination of copyrighted audiovisual content 
through a local company, IPTV Colombia Premium. 
These cases are of real significance, particularly 
the action taken against IPTV Colombia Premium. 

http://www.uschamber.com/ipindex
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As a result of these positive enforcement actions, 
the score on this indicator has increased by 0.25.

Trade Secrets and the Protection 
of Confidential Information 

25. Regulatory data protection (RDP) term: As has 
been noted in previous editions of the Index, there 
has been a degree of uncertainty regarding the 
provision of RDP for submitted biopharmaceutical 
test data in Colombia. Decree 2085 of 2002 
provides for a five-year period of RDP for both 
biopharmaceuticals and agrochemicals. Although 
less than international best practices and the 
benchmark 10-year period used in the Index, this 
is in line with Colombia’s commitments under the 
U.S.-Colombia FTA. However, there have been 
reports that this protection is not fully available 
for all biopharmaceuticals. For example, Decree 
1782, signed in September 2014, which modifies 
the registration process for biological medicines, 
does not discuss RDP for biologics. As a result, 
the legislation introduces ambiguity as to whether 
five years of protection will in fact be afforded to 
biologics under the new regime. Similarly, industry 
reports from 2020 and 2021 suggest that the 
Colombian drug regulatory agency INVIMA has 
changed its administrative standards and RDP is 
not being consistently granted to eligible products. 

Developing new medicines is a long-term, high-
risk, resource-intensive process. The fixed costs 
in terms of laboratory, research facilities, and 
researchers are high. Undermining critical IP 
incentives such as RDP through various conditions 
and potential carve-outs is counterproductive. 
Over time, such action will simply hollow out the 
national IP environment and incentives for future 
biopharmaceutical innovation. Critically, the 
negative effect will be the same on Colombian as 
on foreign innovators. If rightsholders continue 
to face administrative barriers in accessing their 
statutory defined and granted term of RDP, the 
score on this indicator will be reduced to 0. 


