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Key Areas of Strength Key Areas of Weakness
 • IP law amendment (Law 19,309) passed in 2021 

extends term of protection for design rights 
and improves enforcement environment

 • Joined global patent prosecution 
highway (GPPH) in July 2020

 • Stronger efforts to increase 
transparency and public reporting of 
customs enforcement activities

 • Commitment to improve IP environment 
through international trade agreements

 • Efforts to streamline IP registration

 • Promotion of IP commercialization

 • Uncertainty on accessibility of term restoration 
with new IP law amendments (Law 19,309)

 • Threat of compulsory licensing 
based on cost considerations for 
COVID-19 and HCV drugs persists

 • Patchy patent protection for 
biopharmaceuticals, including 
obstacles to patentability and lack 
of effective patent enforcement

 • High levels of counterfeiting and piracy for an 
OECD economy 55% estimated software piracy

 • Lack of sufficient framework to tackle 
online piracy, though some success in 
disabling access to infringing websites

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 3.94

1. Patent term of protection 1.00

2. Patentability requirements 0.25

3. Patentability of computer-implemented 
inventions (CIIs) 0.00

4. Plant variety protection, term of protection 0.74

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.00

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 0.00

7. Patent term restoration for pharmaceutical products 0.70

8. Membership of a Patent Prosecution Highway 
(PPH) 1.00

9. Patent opposition 0.25

Category 2: Copyrights, Related Rights,  
and Limitations 2.13

10. Copyright (and related rights) term of protection 0.63

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.25

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.50

13. Availability of frameworks that promote 
cooperative action against online piracy 0.00

14. Scope of limitations and exceptions to copyrights 
and related rights 0.25

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.00

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.50

Category 3: Trademarks, Related Rights,  
and Limitations 2.25

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.50

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.25

Category 4: Design Rights, Related Rights,  
and Limitations 1.10

21. Industrial design term of protection 0.60

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 1.00

23. Protection of trade secrets (civil remedies) 0.25

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.50

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 3.92

26. Barriers to market access 0.25

27. Barriers to technology transfer 0.75

28. Registration and disclosure requirements of 
licensing deals 0.75

29. Direct government intervention in setting 
licensing terms 0.75

30. IP as an economic asset 0.75

31. Tax incenstives for the creation of IP assets 0.67

Category 7: Enforcement 3.52

32. Physical counterfeiting rates 0.57

33. Software piracy rates 0.45

34. Civil and precedural remedies 0.50

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.50

36. Criminal standards including minimum 
imprisonment and minimum fines 0.50

37. Effective border measures 0.25

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.75

Category 8: Systemic Efficiency 3.00

39. Coordination of IP rights enforcement 0.75

40. Consultation with stakeholders during IP policy 
formation 0.50

41. Educational campaigns and awareness raising 0.75

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.50

43. IP-intensive industries, national economic impact 
analysis 0.50

Category 9: Membership and Ratification of 
International Treaties 3.50

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.00

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 1.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
24.36
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Spotlight on the National IP Environment

Past Editions versus Current Scores

Chile’s overall score has increased from 47.20% 
(23.60 out of 50) in the ninth edition to 48.72% 
(24.36 out of 50) in the tenth edition. This reflects 
score increases on indicators 21, 32, 35, and 36.

Area of Note

As noted in previous editions of the Index, Chile’s 
National Congress has since the mid-2010s 
debated various iterations of the Ley Corta de 
INAPI, a package of reforms amending Law 19,309 
on Industrial Property. In June 2021, this reform 
package was finally passed into law and officially 
published in the national gazette, the Diario 
Oficial de la República de Chile. Implementing 
regulations are due to be published in the 
beginning of 2022, when the new law will come 
into effect. The legislative changes affect most 
major IP rights covered in the Index. While most 
of the amendments relate to the administration 
of IP laws and interaction between INAPI, 
applicants, and rightsholders, there are also some 
substantive changes relating to design rights and 
the enforcement of registered trademarks; these 
are discussed below under individual indicators. 

One negative feature of the new legislation is 
the introduction of a much shorter period of 
time under which rightsholders can apply for 
“supplementary protection,” that is, a period 
of term restoration either due to delays on the 
part of INAPI in processing an application or, for 
biopharmaceutical products and technologies, due 
to the lengthy sanitary drug registration process.

Under the old law, rightsholders had to apply for 
supplementary protection within a period of six 
months after the grant of a patent and/or sanitary 
registration of the relevant biopharmaceutical 
product. Under an updated Article 53 Bis 1 and 

53 Bis 2, the period has been reduced to 60 days. 
Similarly, the period under which rightsholders 
must pay any relevant fees for the restoration 
granted has now been changed from falling within 
a period of six months prior to the expiration of 
the original exclusivity period to, under the revised 
article, a period of 30 days. It is difficult to see why 
the Chilean authorities have shortened this time 
period so substantially, as it will only lead to the 
application process becoming more bureaucratic, 
convoluted, and, ultimately, inaccessible. The 
basic purpose of an IP right is to provide an 
incentive for innovation and creativity; it is self-
defeating for the relevant granting authority to 
actively try to undermine the granting and practical 
availability of that right by introducing new layers 
of complexity. As with all negative changes to a 
national IP framework, the undermining of these 
incentives will hurt domestic Chilean innovators 
and creators just as much as it will hurt foreign 
ones. Finally, there are also some potential gray 
areas, including an updated Article 49 that defines 
a list of new exceptions to rights conferred by a 
granted patent. The Index will monitor the use and 
implementation of these new amendments in 2022.

Design Rights, Related Rights, and Limitations

21. Industrial design term of protection: Article 65 
of Law 19,309 provides a non-renewable 10-year 
term of protection for design rights. As noted in 
previous editions of the Index, proposed changes 
to the law as part of the Ley Corta de INAPI reform 
package would extend this term up to 15 years, 
also setting up a new abbreviated procedure for 
granting industrial design registrations without 
substantive examination. In June 2021, the reform 
package was passed into law with a revised Article 
65 extending the term of protection to 15 years and 
officially published in the national gazette. As a 
result, the score on this indicator has increased.

http://www.uschamber.com/ipindex
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Enforcement

35. Pre-established damages and/or mechanisms 
for determining the amount of damages generated 
by infringement; and 36. Criminal standards 
including minimum imprisonment and minimum 
fines: The IP reform package and changes to Law 
19,309 described above also included changes 
to the enforcement environment. To begin with, 
Article 108 has been amended and now provides 
for a form of statutory damages for trademark 
infringement. Up until now, Law 19,309 had not 
included any form of preestablished or statutory 
damages for any major IP right. Instead, damage 
calculations have been based on general rules of 
civil compensation, which grant courts wide sway 
in assessing damages including loss of profits. 
With these amendments, it is now possible—in 
the case of proven trademark infringement—for 
the rightsholder to opt for a pre-established form 
of damages up to 2,000 monthly tax units per 
infringement (circa USD 120,000). Furthermore, 
with regard to criminal sanctions, the insertion 
of a new Article 28 Bis introduces a minimum 
prison sentence for trademark infringement 
and commercial counterfeiting; previously, such 
offences had only been subject to fines. As a 
result of these changes, the score on both these 
indicators has increased by 0.25, respectively.  

Membership and Ratification 
of International Treaties

Chile is a contracting party to the WIPO Internet 
Treaties; the Patent Cooperation Treaty; and 
the Convention on Cybercrime. Chile has also 
concluded a post-TRIPS FTA with substantive IP 
provisions through the United States-Chile FTA. 
Chile is not a contracting party to the Protocol 
Relating to the Madrid Agreement Concerning the 
International Registration of Marks; the Singapore 
Treaty on the Law on Trademarks; the Patent 
Law Treaty; the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 

(Chile is a contracting party to the Act of 1978); or 
the Hague Agreement Concerning the International 
Registration of Industrial Designs. In May 2021, 
the Chilean Senate approved Chile to join the 
Madrid Protocol. At the time of research, Chile had 
not acceded and had not yet been recognized by 
WIPO as a new contracting party to the protocol.


