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Key Areas of Strength Key Areas of Weakness
 • 2021 accession to Convention on Cybercrime

 • Strong and sophisticated 
national IP environment

 • Online copyright enforcement improving 
over the last few years with stronger 
police enforcement and precedent-setting 
court decisions on ISP responsibility

 • New case law in 2020 creates more certainty 
as to under what circumstances Swedish 
ISPs and internet mediators will be ordered 
to disable access to infringing content

 • No R&D or IP-specific tax incentives in place

 • Regulation 2019/933 and existing SPC 
exemption for exports of biopharmaceuticals 
pose significant risk to Sweden’s and the EU’s 
research and IP-based biopharma industry

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 8.25

1. Patent term of protection 1.00

2. Patentability requirements 1.00

3. Patentability of computer-implemented 
inventions (CIIs) 1.00

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.50

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 1.00

7. Patent term restoration for pharmaceutical products 0.75

8. Membership of a Patent Prosecution Highway 
(PPH) 1.00

9. Patent opposition 1.00

Category 2: Copyrights, Related Rights,  
and Limitations 6.35

10. Copyright (and related rights) term of protection 0.60

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

1.00

12. Expeditious injunctive-style relief and disabling of 
infringing content online 1.00

13. Availability of frameworks that promote 
cooperative action against online piracy 0.75

14. Scope of limitations and exceptions to copyrights 
and related rights 1.00

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 1.00

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

1.00

Category 3: Trademarks, Related Rights,  
and Limitations 3.50

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 1.00

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

1.00

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.50

Category 4: Design Rights, Related Rights,  
and Limitations 2.00

21. Industrial design term of protection 1.00

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

1.00

Category 5: Trade Secrets and the Protection  
of Confidential Information 3.00

23. Protection of trade secrets (civil remedies) 1.00

24. Protection of trade secrets (criminal sanctions) 1.00

25. Regulatory data protection term 1.00

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 4.75

26. Barriers to market access 1.00

27. Barriers to technology transfer 1.00

28. Registration and disclosure requirements of 
licensing deals 1.00

29. Direct government intervention in setting 
licensing terms 1.00

30. IP as an economic asset 0.75

31. Tax incenstives for the creation of IP assets 0.00

Category 7: Enforcement 6.47

32. Physical counterfeiting rates 0.91

33. Software piracy rates 0.81

34. Civil and precedural remedies 0.75

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

1.00

36. Criminal standards including minimum 
imprisonment and minimum fines 1.00

37. Effective border measures 1.00

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 1.00

Category 8: Systemic Efficiency 4.75

39. Coordination of IP rights enforcement 1.00

40. Consultation with stakeholders during IP policy 
formation 1.00

41. Educational campaigns and awareness raising 1.00

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.75

43. IP-intensive industries, national economic impact 
analysis 1.00

Category 9: Membership and Ratification of 
International Treaties 7.00

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

1.00

46. Patent Law Treaty and Patent Cooperation Treaty 1.00

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 1.00

48. Membership of the Convention on Cybercrime, 
2001 1.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 1.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
46.07
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Spotlight on the National IP Environment

Past Editions versus Current Scores

Sweden’s overall score has increased from 90.92% 
(45.46 out of 50) in the ninth edition to 92.14% 
(46.07 out of 50) in the tenth edition. This reflects 
a score increase on indicators 32 and 48.

Copyrights, Related Rights, and Limitations

13. Availability of frameworks that promote 
cooperative action against online piracy: As has 
been detailed in previous editions of the Index, like 
all other EU Member States, Sweden has for the 
past two years been in the process of transposing 
EU Directive 2019/790 on copyright and related 
rights in the Digital Single Market (CDSM Directive). 
A first draft of the implementing law was published 
in October 2021 by the Ministry of Justice. The draft 
law broadly follows the scope of the underlying 
directive, particularly regarding responsibilities 
and requirements under Article 17. While 
maintaining existing exceptions and limitations 
provided under Swedish and European copyright 
law and jurisprudence, the law strengthens 
protections for creators online by providing clear 
definitions of what constitutes secondary liability 
for communication to the public of a protected 
work. It also provides a clear definition and safe 
harbor mechanism for content-sharing platforms 
to avoid any direct liability. One positive change 
in the proposed law is a clarification on the 
extent to which text and data mining are allowed 
for research purposes. This is an important 
area of future economic activity, as advances 
in computational power and new technological 
advancements in AI and machine learning allow 
for scientific advances and innovation to take 
place through the analysis of large volumes of 
data and information. The Index will continue 
to monitor these developments in 2022. 

Systemic Efficiency

43. IP-intensive industries, national economic 
impact analysis: Both the Swedish government 
and relevant institutions, including the Swedish 
Patent and Registration Office (Patent- och 
registreringsverket) and innovation agency Vinnova, 
are placing a stronger emphasis on understanding 
the link between IP rights and economic activity 
and the economic contribution these industries 
make to the Swedish economy. For example, in 
2016 the Swedish government, in its strategic 
overview for higher education and research 
(Regeringens proposition 2016/17:50, Kunskap i 
samverkan—för samhällets utmaningar och stärkt 
konkurrenskraft), stated clearly that there should 
be more government-commissioned research into 
the relationship between economic activity and IP 
assets: “The Government therefore sees a need 
for a broad knowledge increase in the area of 
intellectual property law in business, universities 
and colleges and other public activities.” 
Similarly, in a 2015 policy report, the Ministry of 
Enterprise and Innovation (Näringsdepartementet) 
recommended that more resources and a dedicated 
research program be put in place to strengthen 
the study of the relationship between IP assets, 
innovation, and economic growth in Sweden. 

As a Member State of the European Union 
and contracting party to the European Patent 
Convention, the Swedish government also takes 
part in the multitude of research efforts conducted 
by European institutions. A swathe of European 
institutions study the economic impact of IP-
intensive industries in the EU and Europe. Major 
institutions that publish studies and research on 
various aspects of the economics of IP-intensive 
industries include the EPO, EUIPO, EUROSTAT, and 
European Commission. The latest such research 
is the 2019 IPR-Intensive Industries and Economic 
Performance in the European Union published by 

http://www.uschamber.com/ipindex
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the EUIPO and EPO. This study found that IP-
intensive industries contributed an estimated 42.9% 
of Swedish GDP, on average, in the period 2014-
16. Similarly, regarding employment, an estimated 
32.1% of the Swedish labor force worked in IP-
intensive industries. This important work continued 
in 2021 with the release of Intellectual Property 
Rights and Firm Performance in the European 
Union. Co-produced by the EPO and EUIPO, this 
report examines the relationship between IP rights 
and rates of economic activity at the firm level. 
Overall, the report finds that European businesses 
that own at least one registered form of IP right 
(patents, designs, or trademarks) have, on average, 
20% higher revenues per employee than businesses 
with no registered IP portfolio. Similarly, the report 
found that firms with registered IP rights also 
pay higher wages—19% higher, on average. The 
EPO and EUIPO should be congratulated for the 
production of this report and for their leadership 
on providing detailed statistical data and economic 
analysis of the socio-economic benefits of IP rights.

Membership and Ratification 
of International Treaties

48. Membership of the Convention on 
Cybercrime, 2001: In April 2021, Sweden became 
a full contracting party to the Convention on 
Cybercrime. A signatory since 2001, the Swedish 
Parliament (Riksdag) finally ratified the treaty in 
April 2021 and Sweden formally acceded with 
the treaty entering into force in August. As a 
result, the score on this indicator has increased 
by 0.5. Sweden is now a full contracting party to 
all international treaties included in the Index.


