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Key Areas of Strength Key Areas of Weakness
 • Saudi IP authority (SAIP) has 

put in place an ambitious reform 
agenda that continued in 2021

 • SAIP is leading and coordinating IP 
enforcement on new 2021 National 
Committee for the Enforcement of 
Intellectual Property Rights

 • Joined multiple PPHs in 2019/20

 • Increased consultation and awareness-
raising activities in 2019

 • Stronger copyright enforcement 
through Saudi IP Authority

 • Strong and sustained focus by Saudi 
authorities and institutions to encourage IP 
commercialization and technology transfer

 • Ex officio authority in place 
for customs officials

 • Pharmaceutical patent protection and 
linkage mechanism in effect suspended 
through Saudi FDA (SFDA) actions in 2017

 • Significant gaps in copyright framework—
chiefly relating to protection online

 • Increasing number of localization requirements

 • Industry reports of a lack of practical 
availability of RDP—indirect reliance has been 
allowed when reviewing follow-on products

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 4.50

1. Patent term of protection 1.00

2. Patentability requirements 0.50

3. Patentability of computer-implemented 
inventions (CIIs) 0.75

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.00

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 0.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 0.50

9. Patent opposition 0.75

Category 2: Copyrights, Related Rights,  
and Limitations 2.53

10. Copyright (and related rights) term of protection 0.53

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.50

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.50

13. Availability of frameworks that promote 
cooperative action against online piracy 0.00

14. Scope of limitations and exceptions to copyrights 
and related rights 0.50

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.25

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.25

Category 3: Trademarks, Related Rights,  
and Limitations 2.00

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.25

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.25

Category 4: Design Rights, Related Rights,  
and Limitations 0.65

21. Industrial design term of protection 0.40

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.25

Category 5: Trade Secrets and the Protection  
of Confidential Information 1.25

23. Protection of trade secrets (civil remedies) 0.50

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.50

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 3.00

26. Barriers to market access 0.50

27. Barriers to technology transfer 0.75

28. Registration and disclosure requirements of 
licensing deals 0.50

29. Direct government intervention in setting 
licensing terms 0.50

30. IP as an economic asset 0.75

31. Tax incenstives for the creation of IP assets 0.00

Category 7: Enforcement 3.01

32. Physical counterfeiting rates 0.48

33. Software piracy rates 0.53

34. Civil and precedural remedies 0.50

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.00

36. Criminal standards including minimum 
imprisonment and minimum fines 0.50

37. Effective border measures 0.50

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.50

Category 8: Systemic Efficiency 2.75

39. Coordination of IP rights enforcement 1.00

40. Consultation with stakeholders during IP policy 
formation 0.50

41. Educational campaigns and awareness raising 0.50

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.25

43. IP-intensive industries, national economic impact 
analysis 0.50

Category 9: Membership and Ratification of 
International Treaties 1.00

44. WIPO Internet Treaties 0.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.00

46. Patent Law Treaty and Patent Cooperation Treaty 1.00

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 0.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

0.00

Total Score:  
20.69
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Spotlight on the National IP Environment

Past Editions versus Current Scores

Saudi Arabia’s overall score has increased from 
40.38% (20.19 out of 50) in the ninth edition to 
41.38% (20.69 out of 50) in the tenth edition. 
This reflects a score increase on indicator 39.

Area of Note

As noted last year, in January 2021 the Gulf 
Cooperation Council (GCC) Patent Office 
announced that following the 41st Session of 
the Supreme Council and amendments to the 
Patent Regulation, the Patent Office would no 
longer be accepting patent applications. The 
announcement was unexpected, as the GCC patent 
application route had been operational for more 
than two decades. This was followed up with an 
announcement by the GCC Secretariat in April 
2021. Under this announcement, new amendments 
to the GCC Patent Regulation were issued whereby 
a new regional application pathway has been 
introduced that replaces the old regulation. Under 
this new proposed system, the regional GCC patent 
appears to have been abolished. Instead, future 
patent applications will be routed through individual 
GCC member states. At the time of research, no 
further announcements had been made and it 
remained unclear, first, what would happen to 
applications filed prior to 2021 and, second, how 
this new system would work in practice. Statistics 
on granted patents published on the GCC Patent 
Office’s website suggest that no patents were 
granted by the office in 2021. The Index will 
continue to monitor these developments in 2022.

Patents, Related Rights, and Limitations

5. Pharmaceutical-related patent enforcement and 
resolution mechanism: Saudi Arabia introduced 
a patent linkage system in 2013. Under Circular 
Letter No. 7448, the Saudi FDA requires follow-
on generic applicants to submit a letter from the 
Saudi Patent Office and/or the GCC Patent Office 

indicating that no registered patent exclusivity is or 
will be in place for the relevant reference product 
at the time of marketing approval. As discussed in 
previous editions of the Index, the Saudi FDA has 
effectively overridden Saudi Arabia’s linkage regime 
by approving for market a follow-on product to 
Daclatasvir, a medicine under a registered patent 
held by Bristol Myers Squibb This highly negative 
development undermines confidence in Saudi 
Arabia’s national IP environment and the ability 
for innovators to maintain basic patent protection. 
More broadly, it runs counter to the goals and 
general principles of Saudi Arabia’s economic 
policy as outlined in both Vision 2030 and National 
Transformation Program 2020. At the time of 
research, this issue had still not been rectified 
or effectively addressed by Saudi authorities.

Systemic Efficiency

39. Coordination of IP rights enforcement: As 
has been noted in previous editions of the Index, 
important changes have been made to the IP 
enforcement environment in Saudi Arabia in the 
last five years, with the Saudi IP Authority (SAIP) 
taking a central role in all matters relating to IP 
policy, including the coordination of enforcement. 
Historically, the enforcement of IP rights has 
been spread out over various layers of the Saudi 
branches of government. The Kingdom has a 
dual law enforcement structure: administrative 
proceedings and judicial proceedings. Traditionally, 
judicial proceedings have taken place under the 
auspices of Sharia Law, which is still the basis 
for the operation of the Saudi legal system. 
Commercial, business, and IP law are still evolving, 
and much of the enforcement and dispute 
settlement takes place through administrative 
mechanisms. For initial disputes relating to patents, 
the governing administrative body has traditionally 
been The Committee for Reviewing Patent 
Disputes within the Saudi Patent Office based in 
King Abdul Aziz City for Science & Technology.

http://www.uschamber.com/ipindex
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For trademarks, the main avenue of administrative 
enforcement has been the Ministry of Economy 
and Industry and the Anti-commercial 
Fraud Department. For copyright claims and 
administrative enforcement, the relevant 
administrative body has been the Ministry of 
Culture and Information’s Copyright Committee. For 
both trademarks and copyright, the Saudi customs 
authority carries out border enforcement. For 
judicial enforcement in civil and criminal claims, the 
relevant authority is the Board of Grievances. It is 
within this context that SAIP has emerged over the 
last five years, taking a more prominent role in IP 
enforcement. To begin with, the authority includes 
enforcement as one of its core business areas and 
has taken several positive steps in coordinating 
and facilitating the enforcement of existing Saudi 
copyright statute, including through offering a 
portal through which rightsholders can directly 
communicate any suspected online infringement to 
the SAIP, which will then take enforcement action. 

These positive efforts continued in 2021. In 
August the authority announced that it would 
also be providing a centralized role in the 
enforcement of trademark infringement, taking 
over the responsibilities and jurisdictional authority 
previously held by the Ministry of Commerce 
under Cabinet Resolution 496. Similarly, a new 
enforcement body, the National Committee for 
the Enforcement of Intellectual Property Rights, 
was announced in early 2021. The stated purpose 
of the committee is to guide and coordinate the 
enforcement of IP rights within the Kingdom. SAIP 
chairs the committee, which has representation 
from across the Saudi government, including the 
Ministries of Commerce, Justice, Communications, 
and Information Technology; the public 
prosecution office; General Customs Authority; 
and Saudi FDA. This positive development 
has resulted in a score increase of 0.5.    


