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Key Areas of WeaknessKey Areas of Strength
 • Continued injunctive-style relief 

copyright enforcement by national 
IP office INDECOPI in 2021

 • 2021 Decree 063-2021 strengthens public 
consultation and stakeholder participation 
in law and regulatory making process

 • INDECOPI support for SMEs strengthened 
in 2021: new technical assistance and 
IP asset identification programs

 • Peru in 2019 joined the Global 
Patent Prosecution Highway

 • INDECOPI in 2019 continued suspending 
access to copyright infringing websites

 • Basic IP protections available

 • Legislation provides border measures 
to counter IP infringement

 • Efforts to coordinate IP rights enforcement 
across government agencies and to raise 
awareness on the importance of IP protection

 • Compulsory license actively being considered 
for biopharmaceuticals based on cost

 • Administrative and regulatory barriers in 
place for licensing and technology transfer

 • Limited patentability and lack of effective 
IP protection for life sciences

 • Rudimentary digital copyright 
regime (with some exceptions)

 • High rates of counterfeiting and piracy

 • Gaps in IP enforcement on the ground

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 4.25

1. Patent term of protection 1.00

2. Patentability requirements 0.25

3. Patentability of computer-implemented 
inventions (CIIs) 0.00

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.00

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 1.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 1.00

9. Patent opposition 0.00

Category 2: Copyrights, Related Rights,  
and Limitations 2.99

10. Copyright (and related rights) term of protection 0.74

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.50

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.50

13. Availability of frameworks that promote 
cooperative action against online piracy 0.00

14. Scope of limitations and exceptions to copyrights 
and related rights 0.25

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.50

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.50

Category 3: Trademarks, Related Rights,  
and Limitations 2.00

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.25

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.25

Category 4: Design Rights, Related Rights,  
and Limitations 0.90

21. Industrial design term of protection 0.40

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 0.75

23. Protection of trade secrets (civil remedies) 0.25

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.25

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 2.67

26. Barriers to market access 0.75

27. Barriers to technology transfer 0.25

28. Registration and disclosure requirements of 
licensing deals 0.25

29. Direct government intervention in setting 
licensing terms 0.25

30. IP as an economic asset 0.50

31. Tax incenstives for the creation of IP assets 0.67

Category 7: Enforcement 2.85

32. Physical counterfeiting rates 0.47

33. Software piracy rates 0.38

34. Civil and precedural remedies 0.25

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.25

36. Criminal standards including minimum 
imprisonment and minimum fines 0.50

37. Effective border measures 0.50

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.50

Category 8: Systemic Efficiency 3.25

39. Coordination of IP rights enforcement 0.75

40. Consultation with stakeholders during IP policy 
formation 0.75

41. Educational campaigns and awareness raising 0.75

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.75

43. IP-intensive industries, national economic impact 
analysis 0.25

Category 9: Membership and Ratification of 
International Treaties 5.00

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.50

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 1.00

48. Membership of the Convention on Cybercrime, 
2001 1.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
24.66
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Spotlight on the National IP Environment

Past Editions versus Current Scores

Peru’s overall score has increased from 46.56% 
(23.28 out of 50) in the ninth edition to 49.32% 
(24.66 out of 50) in the tenth edition. This reflects a 
score increase on indicators 11,12, 16, 32, 40, and 42. 

Copyrights, Related Rights, and Limitations

11. Legal measures that provide necessary 
exclusive rights preventing infringement 
of copyrights and related rights (including 
web hosting, streaming, and linking); and 12. 
Expeditious injunctive-style relief and disabling 
of infringing content online: As has been noted in 
past editions of the Index, the Peruvian Copyright 
Act and associated laws provide for a basic 
framework of general exclusive rights. Despite its 
obligation to do so under Article 29(b)(ix) of the 
U.S.-Peru Free Trade Agreement, Peru has yet to 
introduce a notice-and-takedown mechanism to 
combat infringing content online. Both physical 
copyright infringement and online piracy remain 
high. For instance, estimated rates by the BSA of 
the use of unlicensed software have essentially 
stayed flat over the last decade at between 62% 
and 65%. Up until now, Peru has not had in place 
an established and clear system of injunctive-style 
relief whereby public access to copyright-infringing 
content can be disabled through administrative 
or judicial relief. This may now be changing.

Over the last few years, the national IP office 
INDECOPI has acted against infringing websites 
and ordered the disabling of access to copyright 
infringing materials. In 2017 INDECOPI ordered 
the suspension of access to the infringing 
website Foxmusica. Similarly, in 2019 the agency 
disabled access to six websites at the request of 
the Spanish football division La Liga. In the same 
year, INDECOPI also ordered the e-commerce 
platform Mercado Libre to remove the links to 
28 ads offering counterfeit products linked to 

the Pan American Games. This positive action 
continued in 2021. In May the agency announced 
that it had ordered the disabling of access to 
ten stream-ripping websites as well as several 
websites specializing in the unauthorized 
reproduction and illegal streaming of live sporting 
events, including of professional soccer matches. 
The Index commends INDECOPI for its efforts. 
Because of this continued and sustained level of 
copyright enforcement, the scores on indicators 
11 and 12 have increased by 0.25, respectively.

16. Clear implementation of policies and 
guidelines requiring that any proprietary software 
used on government ICT systems should be 
licensed software: As noted in past editions of 
the Index, under Article 16.7.6 of the U.S.-Peru Free 
Trade Agreement (USPTPA), Peru is obligated to 
ensure that all software used by public sector 
entities is fully licensed and continuously audited. 
To fulfill this commitment, in 2003 the government 
issued the Software Legalization Decree, Decreto 
Supremo No. 013-2003 PCM. Under this decree 
all public entities are legally required to use only 
licensed software, and, to that end, these entities 
must establish effective controls to ensure 
monitoring and management of software licenses 
used. The decree requires public sector agencies 
to budget sufficient funds for the procurement of 
legal software and set a deadline of March 31, 2005, 
for government agencies to provide an inventory of 
their software and to erase all illegal software. This 
deadline was subsequently postponed to 2011. 

In 2005 the government also passed a new 
software procurement law, Ley 28,612 Ley que 
norma el uso, adquisición, y adecuación del 
Software en la Administración Pública. This law, and 
subsequent implementing regulations published in 
2006, introduced greater requirements for technical 
evaluations in software and ICT procurement. 
Critically, this law also included a requirement for 
greater levels of transparency and publication of the 

http://www.uschamber.com/ipindex
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technical evaluation. As a result of these legislative 
changes, over the past few years more information 
has become available about government agencies’ 
software procurement practices, with examples 
of individual ministries and agencies regularly 
publishing these technical evaluations and 
making them available to the public. Together 
this suggests that licensing requirements are part 
of the general central government procurement 
process for software. As a result, the score 
on this indicator has increased by 0.25.

Systemic Efficiency

40. Consultation with stakeholders during 
IP policy formation: For years Peru has had 
clear requirements that the public be notified, 
and periods of public comments be offered in 
conjunction with, proposed changes to primary 
and secondary legislation. Most notably, under 
Decree No. 1 2009 (Decreto Supremo N°001-
2009-JUS), all relevant public agencies and 
departments must publish any draft regulations in 
the official government gazette El Peruano. Article 
14 of the decree states that the regulations must 
be public for a minimum period of 30 days, with 
exceptions only allowed in truly exceptional cases. 
However, there is no equivalent requirement for 
public bodies to acknowledge, take into account, 
publish, or respond to any comments received 
during the public consultation period. The OECD 
in 2019 published Implementing Regulatory Impact 
Analysis in the Central Government of Peru, Case 
Studies 2014-16, an in-depth review of Peru’s 
legal framework for public administration and the 
regulation-making process. With respect to the 
use of public consultations, the study noted that 
government “ministries are not obliged to publish 
the comments or to reply to them” and such 
practice varied from agency to agency. To remedy 
this and provide greater levels of transparency and 
public accountability, the government of Peru, in 
April 2021, introduced Decree 063-2021 (Decreto 
Supremo N°063-2021-PCM). This decree clarifies 

the commitment of the government to a stronger 
regulatory review process, including enhancing 
public consultations and the participation of the 
public in the regulatory process. Specifically, 
Article 4 of the decree states, “The process 
for the regulatory decision adopted by public 
entities must…guarantee that the regulatory 
production process is open and transparent for 
which, said process contains mechanisms for 
public consultation, coordination and permanent 
cooperation that allow the early participation 
of stakeholders and public entities involved in 
the implementation of the provisions that are 
subject regulation.” Article 11 further enhances 
this obligation by stating clearly that the relevant 
public agency is required to “program, organize, 
develop, evaluate, monitor and publish the results 
of the public consultation and the tool used, taking 
into account its objective.” The exact standards 
and processes to be used are further defined 
under Article 14. As a result of this positive change 
in Peru’s public consultation framework, the 
score on this indicator has increased by 0.25.

42. Targeted incentives for the creation and 
use of IP assets for SMEs: Peru provides a fairly 
large number of special programs and incentives 
for SMEs and individual inventors to develop, 
register, and commercialize their IP assets. 
Supreme Decree No. 092-2018-PCM provides for 
trademark registration at no cost and through an 
accelerated, simplified three-month procedure for 
micro and small enterprises, business associations, 
cooperatives, and local organizations. While there 
is no similar mechanism for patent applications, 
in cooperation with the Innovate Peru Program 
of the Ministry of Production (Ministerio de la 
Producción), INDECOPI has been active in helping 
small businesses identify potentially patentable 
subject matter and thus add value to their business. 

Technical assistance also takes place through 
the network of WIPO Technology and Innovation 
Support Center (TISC) offices around Peru. As 



uschamber.com/ipindex   |   301

of 2020, 19 active TISCs are in place, most of 
which are primarily located in universities and 
public research organizations. INDECOPI also 
supports the “Peruvian Patent Marketplace,” a 
virtual service whereby Peruvian creators and 
inventors can advertise and attract foreign seed 
capital and investors. Over the last two years, 
these efforts—in particular, targeted technical 
assistance and consulting—have intensified. In 
response to the COVID-19 pandemic, INDECOPI 
has launched a virtual platform, “IDENTI-PAT,” with 
which it helps entrepreneurs, SMEs, and inventors 
identify patentable matter; a virtual registry of 
works on copyright; and a new electronic reporting 
system of pharmaceutical and biotechnological 
patents. In 2021 the President of INDECOPI, 
Hania Pérez de Cuéllar Lubienska, announced 
that the RUTA PI program would be reinstated. 
The purpose of this program is to provide SMEs 
with specific technical guidance and assistance 
in identifying, registering, and managing IP 
assets. A specific emphasis would be placed on 
sectors and industries relating to copyright and 
trademarks. As a result of these positive efforts, 
the score on this indicator has increased by 0.25.
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