
262   |   2022 International IP Index

Rank

Mexico

P
er

ce
nt

ag
e 

of
 O

ve
ra

ll 
In

de
x 

S
co

re

100

80

60

40

20

0
Bottom 10

Economies’
Average

Top 10
Economies’

Average

Latin America 
Average

43.70

29.39

Overall Score in Comparison

Mexico

58.98

90.91

Category Scores

100
90
80
70
60
50
40
30
20
10

Trade Secrets 

Trademarks

Copyrights

Patents

Membership and Ratification
of International Treaties  

Enforcement 

Systemic Efficiency 

Commercialization of IP Assets

Design Rights

Mexico Latin America Average Top 10 Economies’ Average

23/55



uschamber.com/ipindex  |   263

Key Areas of WeaknessKey Areas of Strength
 • 2021 publication by the Mexican IP 

Authority, IMPI, of a study on economic 
impact of IP-intensive industries in Mexico: 
analysis carried out with EUIPO and 
modelled on EPO and USPTO studies

 • 2020 amendments to Industrial Property Law 
implement some provisions of USMCA

 • 2020 amendments to Federal Law on Copyright 
implement many provisions of USMCA

 • Term of protection for industrial design 
rights extended to 25 years

 • Efforts to ease ability to commercialize 
IP assets and develop public-private 
partnerships, particularly for public 
research organizations and universities

 • Dedicated endeavor to streamline IP review 
process and criminal justice system and 
harmonize to international standards

 • Efforts to increase awareness of 
importance of IP rights

 • Partial and ambiguous protection 
for life sciences IP

 • Gaps in enforcement against online piracy

 • Significant gaps in application of 
remedies, such as severe delays and 
difficulty securing adequate damages

 • Inadequate border measures for trade-
related infringement of IP rights

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 4.49

1. Patent term of protection 1.00

2. Patentability requirements 0.50

3. Patentability of computer-implemented 
inventions (CIIs) 0.00

4. Plant variety protection, term of protection 0.74

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.25

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 1.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 0.50

9. Patent opposition 0.50

Category 2: Copyrights, Related Rights,  
and Limitations 3.79

10. Copyright (and related rights) term of protection 0.79

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.50

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.25

13. Availability of frameworks that promote 
cooperative action against online piracy 0.50

14. Scope of limitations and exceptions to copyrights 
and related rights 0.50

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.50

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.75

Category 3: Trademarks, Related Rights,  
and Limitations 2.50

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.50

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.50

Category 4: Design Rights, Related Rights,  
and Limitations 1.50

21. Industrial design term of protection 1.00

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 1.25

23. Protection of trade secrets (civil remedies) 0.50

24. Protection of trade secrets (criminal sanctions) 0.50

25. Regulatory data protection term 0.25

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 4.17

26. Barriers to market access 0.50

27. Barriers to technology transfer 0.50

28. Registration and disclosure requirements of 
licensing deals 1.00

29. Direct government intervention in setting 
licensing terms 1.00

30. IP as an economic asset 0.50

31. Tax incenstives for the creation of IP assets 0.67

Category 7: Enforcement 3.54

32. Physical counterfeiting rates 0.53

33. Software piracy rates 0.51

34. Civil and precedural remedies 0.50

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

1.00

36. Criminal standards including minimum 
imprisonment and minimum fines 0.75

37. Effective border measures 0.00

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.25

Category 8: Systemic Efficiency 4.00

39. Coordination of IP rights enforcement 0.50

40. Consultation with stakeholders during IP policy 
formation 0.75

41. Educational campaigns and awareness raising 1.00

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.75

43. IP-intensive industries, national economic impact 
analysis 1.00

Category 9: Membership and Ratification of 
International Treaties 4.25

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.75

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 0.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 1.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
29.49
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Spotlight on the National IP Environment

Past Editions versus Current Scores

Mexico’s overall score has increased from 58.25% 
(29.13 out of 50) in the ninth edition to 58.98% 
(29.49 out of 50) in the tenth edition. This reflects 
score increases on indicators 32 and 43.

Patents, Related Rights, and Limitations

5. Pharmaceutical-related patent enforcement 
and resolution mechanism: While a 2003 
Presidential Decree introduced a basic system 
for early adjudication of disputes relating to 
biopharmaceutical patent infringement and 
the marketing of a follow-on product, as noted 
over the course of the past ten editions of the 
Index, this has never represented an effective or 
transparent pathway because the patent holder 
receives no notification of infringing issues and is 
not formally involved in the adjudication process. 
Furthermore, the regulatory enforcement pathway 
has historically been limited to substance and 
formulation patents only; use patents have not 
been included. In practice, resolution of patent 
disputes is delayed and often ineffective, whether 
through administrative or judicial routes. Industry 
sources suggest that historically where cases 
of infringement have been brought, substantial 
delays at both the administrative and judicial levels 
have hindered rightsholders’ ability to secure 
damages effectively (reaching a total of around 
ten years on average). Some reform proposals 
have been introduced over the course of the Index, 
but they have failed to sufficiently address the 
shortcomings of the existing system with some 
instead compounding the existing deficiencies. 

In 2019 modifications to the Health Law were 
proposed by the Mexican Senate. Under the 
proposed system, only one patent could be listed 
per each new chemical entity, and patents for 
biologics would not be considered. If adopted, this 
reform would be a highly negative move by the 

Mexican authorities that would further devalue the 
existing linkage regime and rightsholders’ ability 
to enforce their patents. Mexico is both through 
the Comprehensive and Progressive Agreement 
for Trans-Pacific Partnership (CPTPP) and the 
USMCA bound to introduce a more comprehensive 
and practical system of biopharmaceutical 
patent enforcement. Article 20.50 of the USMCA 
provides a clear requirement that the contracting 
parties provide “a system to provide notice to 
a patent holder or to allow for a patent holder 
to be notified prior to the marketing of such a 
pharmaceutical product, that such other person 
is seeking to market that product during the term 
of an applicable patent claiming the approved 
product or its approved method of use…[and] 
adequate time and sufficient opportunity for such 
a patent holder to seek, prior to the marketing of an 
allegedly infringing product, available remedies.”

As noted last year, Mexico’s revised Industrial 
Property Law, which implements the USMCA, does 
not contain any legal provisions relating to the 
existing linkage regime. Transitional paragraph 
(5) of the law simply states that the Mexican 
IP authority, IMPI, shall “participate” with the 
Mexican drug regulatory authority COFEPRIS “in 
the establishment of the corresponding technical 
collaboration mechanism for inventions in the 
field of allopathic drugs.” At the time of research, 
no new regulations or laws had been passed. 
Local reports suggest that relevant Mexican 
authorities are considering introducing new 
secondary legislation. Any enacted changes to 
Mexico’s biopharmaceutical IP environment should 
incorporate the requirements of the USMCA 
and address the deficiencies in the current 
system, including uncertainty with respect to 
which method of use patents have been covered. 
The USMCA’s language on the requirements 
for an effective pharmaceutical-related patent 
enforcement and resolution mechanism is quite 
clear. Full implementation and application of these 

http://www.uschamber.com/ipindex
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requirements in Mexican law and practice will result 
in a score increase on this indicator. The Index will 
continue to monitor these developments in 2022.

7. Patent term restoration for pharmaceutical 
products: Mexican law has historically not 
provided any restoration of patent term lost due to 
regulatory review periods for biopharmaceutical 
products. Article 20.46 of the USMCA requires that 
contracting parties make “available an adjustment 
of the patent term to compensate the patent owner 
for unreasonable curtailment of the effective 
patent term as a result of the marketing approval 
process.” The term of restoration is dependent 
on the type of mechanism used. Footnote 40 
of the agreement describes that this can be a 
two-year additional sui generis protection or 
up to a five-year period of adjustment. Mexico’s 
revised Industrial Property Law does not contain 
reference to a period of restoration or additional 
sui generis protection for delays caused by the 
drug registration and marketing approval process. 
Article 126 of the law only provides the possibility of 
obtaining an adjustment to the term of protection 
in the case of unreasonable delays at the IMPI 
as part of patent prosecution. Any adjustment 
period is only available if the processing of a 
patent application takes longer than five years 
and the delay is directly attributable to the IMPI. 

Early 2021 saw what may become an important and 
precedent-setting development for rightsholders. 
In January, the Mexican Supreme Court held that 
under the provisions of North American Free 
Trade Agreement (NAFTA) and the old Industrial 
Property Law, patent rightsholders are eligible 
to a minimum period of protection of 17 years 
from the granting of a patent. Under this ruling, 
rightsholders should be compensated for undue 
delays by the relevant administrative authorities. 
This is a potentially positive development and 
would help ensure rightsholders are able to in 
practice benefit from their statutorily granted 
period of exclusivity. This ruling aside, as noted 

last year, the USMCA is clear on the requirement 
that contracting parties should make available a 
period of restoration due to delays caused by the 
market review process for biopharmaceuticals. 
Full implementation and application of these 
requirements in Mexican law and practice will result 
in a score increase on this indicator. The Index will 
continue to monitor these developments in 2022. 

Systemic Efficiency

43. IP-intensive industries, national economic 
impact analysis: As noted in previous editions of 
the Index, several Mexican government agencies 
measure and examine the relationship between IP 
rights and economic activity. For example, since 
2013 the Mexican National Institute of Statistics 
and Geography (INEGI) has issued an annual 
bulletin estimating the value of IP products in the 
Mexican economy looking at gross fixed capital 
formation (GFCF). As part of Mexican GFCF, IP 
products were valued at 176,099 million pesos in 
2017, or 3.6% of the total. This represents a decrease 
from 2016, when IP products were valued at 4.12% 
of total investment. There have also been more 
sector-specific studies published that examine the 
economic contribution of IP-intensive industries. 
For example, in 2006 WIPO commissioned a 
study carried out by a local consultancy, on the 
economic impact of the creative industries in 
Mexico. The report, The Economic Contribution 
of Copyright-Based Industries in Mexico, found 
that in 2003, the copyright-based industries 
generated economic output equivalent to 4.77% of 
GDP and employed about 11% of total workers.

More broadly, the IMPI regularly hosts 
conferences and workshops on the creation and 
commercialization of IP assets. Other governmental 
bodies also measure levels of innovation-related 
activities. In 2014 INEGI, in collaboration with 
the National Council of Science and Technology, 
published the latest available biennial “Survey 
on Innovation and Technological Development.” 
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First launched in 2006, the survey captures 
information related to human and financial 
resources allocated to research and technological 
development activities in the private, non-profit, 
higher education, and government sectors. The 
survey includes information on tech transfer such 
as income from royalties and other IP-related 
transactions. However, up until now there has been 
no government program that seeks to categorize 
and regularly measure the aggregate contributions 
of the IP-intensive industries to national economic 
output and employment. This changed in 2021. 
In partnership with the European Commission, 
EUIPO, and under the umbrella of the “IP Key 
Latin America” project, the IMPI in March 2021 
presented the results of La contribución económica 
de la Propiedad Intelectual en México. The first 
of its kind in Mexico and modelled on existing 
studies in the U.S. and EU, this study measures the 
economic contribution of IP-intensive industries 
to the Mexican economy. Overall, the report finds 
that IP-intensive industries are a major contributor 
to national output, employment, and trade. For 
2019 this was estimated at 47.8% of national 
GDP, and IP-intensive industries directly and 
indirectly employed over 17 million people (33.6% 
of the workforce). This is a positive development 
and the IMPI and EU Commission should be 
congratulated for putting the resources and time 
into understanding and measuring the positive 
economic impact IP rights have on the Mexican 
economy and national economic output and 
employment. It would be good to see this exercise 
carried out at regular intervals using the latest 
available statistics. As a result of this development, 
the score on this indicator has increased by 0.25.
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