
336   |   2022 International IP Index

Rank

South Korea

P
er

ce
nt

ag
e 

of
 O

ve
ra

ll 
In

de
x 

S
co

re

100

80

60

40

20

0
Bottom 10

Economies’
Average

Top 10
Economies’

Average

Asia 
Average

55.82

29.39

Overall Score in Comparison

South Korea

83.94

90.91

Category Scores

100
90
80
70
60
50
40
30
20
10

Trade Secrets 

Trademarks

Copyrights

Patents

Membership and Ratification
of International Treaties  

Enforcement 

Systemic Efficiency 

Commercialization of IP Assets

Design Rights

South Korea Asia Average Top 10 Economies’ Average

12/55



uschamber.com/ipindex  |   337

Key Areas of WeaknessKey Areas of Strength
 • Amendments to the Unfair Competition 

Prevention and Trade Secret Protection 
Act in 2020 strengthened criminal 
sanctions for trade secret theft

 • Amendments to the Patent Act and Unfair 
Competition Prevention and Trade Secret 
Protection Act in 2020 strengthened the 
basis for which damages can be awarded 
for patent and trade secret infringement

 • Patenting standards are generally in line 
with international best practices

 • Generally strong online/digital copyright protection 
(with important exceptions, including software)

 • Relatively robust legal framework for 
trademark and design protection

 • Membership in Global PPH and IP5 
and new post-grant patent opposition 
mechanism streamline the patent office

 • Korean Intellectual Property Office (KIPO) 
provides SMEs with a variety of educational 
and technical assistance programs as 
well as right to reduced filing fees

 • Not a contracting party to the Patent Law 
Treaty and the Convention on Cybercrime

 • Some barriers to market access that 
discriminate against foreign IP owners

 • Onerous licensing registration requirements

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 8.50

1. Patent term of protection 1.00

2. Patentability requirements 1.00

3. Patentability of computer-implemented 
inventions (CIIs) 1.00

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.50

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 1.00

7. Patent term restoration for pharmaceutical products 1.00

8. Membership of a Patent Prosecution Highway 
(PPH) 1.00

9. Patent opposition 1.00

Category 2: Copyrights, Related Rights,  
and Limitations 5.99

10. Copyright (and related rights) term of protection 0.74

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

1.00

12. Expeditious injunctive-style relief and disabling of 
infringing content online 1.00

13. Availability of frameworks that promote 
cooperative action against online piracy 1.00

14. Scope of limitations and exceptions to copyrights 
and related rights 0.75

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 1.00

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.50

Category 3: Trademarks, Related Rights,  
and Limitations 3.75

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 1.00

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.75

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 1.00

Category 4: Design Rights, Related Rights,  
and Limitations 1.80

21. Industrial design term of protection 0.80

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

1.00

Category 5: Trade Secrets and the Protection  
of Confidential Information 2.10

23. Protection of trade secrets (civil remedies) 0.75

24. Protection of trade secrets (criminal sanctions) 0.75

25. Regulatory data protection term 0.60

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 3.42

26. Barriers to market access 0.50

27. Barriers to technology transfer 0.75

28. Registration and disclosure requirements of 
licensing deals 0.25

29. Direct government intervention in setting 
licensing terms 0.50

30. IP as an economic asset 0.75

31. Tax incenstives for the creation of IP assets 0.67

Category 7: Enforcement 6.16

32. Physical counterfeiting rates 0.73

33. Software piracy rates 0.68

34. Civil and precedural remedies 0.75

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

1.00

36. Criminal standards including minimum 
imprisonment and minimum fines 1.00

37. Effective border measures 1.00

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 1.00

Category 8: Systemic Efficiency 4.75

39. Coordination of IP rights enforcement 1.00

40. Consultation with stakeholders during IP policy 
formation 1.00

41. Educational campaigns and awareness raising 1.00

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.75

43. IP-intensive industries, national economic impact 
analysis 1.00

Category 9: Membership and Ratification of 
International Treaties 5.50

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

1.00

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 1.00

48. Membership of the Convention on Cybercrime, 
2001 0.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 1.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
41.97
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Spotlight on the National IP Environment

Past Editions versus Current Scores 

South Korea’s overall score has increased from 
83.73% (41.86 out of 50) in the ninth edition to 
83.94% (41.97 out of 50) in the tenth edition. 
This reflects a score increase on indicator 32.

Copyrights, Related Rights, and Limitations

Over the past decade, South Korea has taken an 
increasingly active stance toward combating online 
piracy. In 2009, amendments to the Copyright Act 
introduced a graduated warning system operated 
by the Ministry of Culture, Sports, and Tourism, and 
the Korean Communications Commission (KCC). 
Under the law, the KCC sends three sets of notices 
to infringing users and online service providers 
and can order the suspension of users’ accounts 
for up to six months if an inadequate response is 
secured. Korea also has in place an administrative 
mechanism for responding to rightsholders’ 
requests for removing access to infringing content 
online. The legal basis is found in Article 102(2)f of 
the Korean Copyright Act, which provides limited 
liability for ISPs that respond to a court or related 
administrative body order to delete or disable 
access to infringing content. This order comes from 
the KCC but is based on a request from the Korean 
Copyright Commission (which in turn responds 
to rightsholder notices of infringing content and 
sites). Industry reports suggest that more than 
400 infringing websites have been disabled in 
Korea under this mechanism. A 2016 study by the 
Motion Picture Association found on average a 
90% drop in visits to disabled sites within three 
months of an order to disable access. In addition, 
the data suggested a 15% drop in visits to infringing 
websites and a 50% reduction for peer-to-peer sites 
following three instances of disabling a given site.

The result of these reforms has been that copyright 
piracy in Korea has decreased substantially. This 
has been achieved while internet connectivity 

and speed have increased manifold with more 
Koreans than ever accessing content online. 
At the same time, the creative sector in Korea 
has flourished. For example, the 2012 WIPO-
commissioned study, The Economic Contribution 
of Copyright-Based Industries in the Republic of 
Korea, found that the copyright industries made a 
substantial contribution to both national economic 
output and employment. The report found that 
copyright-intensive industries constituted 9.89% 
of total national economic output (GDP) in Korea 
and 6.24% of total employment. More recent 
research suggests that the economic impact 
of Korea’s cultural industries and the creative 
economy were substantial and valued at over 
USD12 billion in exports in 2019. As such, Korea 
stands as an example to southeast Asia and 
emerging markets around the world of what 
strong and consistent protection of copyright can 
achieve in terms of stimulating innovation, cultural 
production, and income-generating economic 
activity. In January 2021, the Ministry of Culture, 
Sports, and Tourism proposed amendments to 
the Copyright Act to allow the reproduction of 
copyrighted works for information analysis, offer 
authors the right to claim additional remuneration, 
provide a “right of publicity”for people who 
are the object of a portrait, and extend the 
collective management organizations that can 
represent rightsholders. The Index will continue 
to monitor these developments in 2022.
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