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Key Areas of Strength Key Areas of Weakness
 • Reforms in 2019 and 2020 removed the 51-

49% local ownership rule and could amount 
to a sea-change in Algeria’s openness to 
and relationship with foreign investment

 • Basic framework for IP protection in place

 • Contracting party to WIPO Internet 
Treaties Patent Cooperation Treaty, Patent 
Law Treaty, and Madrid Protocol

 • Historically, a difficult localization policy 
environment with import substitution, 
bans, and local ownership requirements

 • Continued lack of clarity on local ownership 
requirements for biopharmaceutical industry

 • Weak patenting environment 
with basic rights missing

 • Major holes in copyright framework—
limited coverage and applicability of 
existing framework to online environment

 • High rates of piracy

 • Not a WTO member or TRIPS signatory

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 2.00

1. Patent term of protection 1.00

2. Patentability requirements 0.00

3. Patentability of computer-implemented 
inventions (CIIs) 0.00

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.00

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 0.00

7. Patent term restoration for pharmaceutical products 0.00

8. Membership of a Patent Prosecution Highway 
(PPH) 0.00

9. Patent opposition 0.00

Category 2: Copyrights, Related Rights,  
and Limitations 1.53

10. Copyright (and related rights) term of protection 0.53

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.25

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.00

13. Availability of frameworks that promote 
cooperative action against online piracy 0.00

14. Scope of limitations and exceptions to copyrights 
and related rights 0.50

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.00

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.25

Category 3: Trademarks, Related Rights,  
and Limitations 1.50

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.25

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.25

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.00

Category 4: Design Rights, Related Rights,  
and Limitations 0.65

21. Industrial design term of protection 0.40

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.25

Category 5: Trade Secrets and the Protection  
of Confidential Information 0.50

23. Protection of trade secrets (civil remedies) 0.25

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.00

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 1.75

26. Barriers to market access 0.25

27. Barriers to technology transfer 0.25

28. Registration and disclosure requirements of 
licensing deals 0.50

29. Direct government intervention in setting 
licensing terms 0.50

30. IP as an economic asset 0.25

31. Tax incenstives for the creation of IP assets 0.00

Category 7: Enforcement 1.75

32. Physical counterfeiting rates 0.32

33. Software piracy rates 0.18

34. Civil and precedural remedies 0.25

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.25

36. Criminal standards including minimum 
imprisonment and minimum fines 0.25

37. Effective border measures 0.25

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.25

Category 8: Systemic Efficiency 1.25

39. Coordination of IP rights enforcement 0.50

40. Consultation with stakeholders during IP policy 
formation 0.00

41. Educational campaigns and awareness raising 0.50

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.25

43. IP-intensive industries, national economic impact 
analysis 0.00

Category 9: Membership and Ratification of 
International Treaties 2.25

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.50

46. Patent Law Treaty and Patent Cooperation Treaty 0.75

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 0.00

48. Membership of the Convention on Cybercrime, 
2001 0.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

0.00

Total Score:  

13.18
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Spotlight on the National IP Environment

Past Editions versus Current Score

Algeria’s overall score has decreased from 26.45% 
(13.23 out of 50) in the ninth edition of the Index 
to 26.36% (13.18 out of 50) in the tenth edition. 
This reflects a score decrease on indicator 32.

Commercialization of IP Assets 
and Market Access

26. Barriers to market access; and 27. Barriers to 
technology transfer: As noted over the course of 
the Index, the Algerian government has historically 
imposed localization rules for how foreign firms 
may participate in the market and has actively 
pursued an import substitution policy. The stated 
objective of these rules has been to reduce 
imports, encourage domestic production, and 
maximize technology transfer. These policies have 
run across various sectors. Key measures have 
included quantitative restrictions on imports when 
local production exists (for instance, on second-
hand equipment for all sectors); a registration 
tax levied only on new imported vehicles as 
well as a requirement for car dealers to set up 
a domestic activity of an industrial nature on 
top of the dealership, such as production of 
car parts, in order to keep their import license; 
and local content requirements in procurement 
for office equipment of up to 15% of tenders. 

Additional cross-sectoral policies in support 
of local sectors have included national public 
procurement rules. Specifically, access to tenders 
for foreign bidders has been greatly limited by 
Decree 10-36 (2010), which gives a 25% price 
preference to national producers. Foreign 
bidders have been able to qualify as local if they 
have partnered with national companies that 
are majority- owned by Algerian residents—but 
qualifying national companies are limited and 
determined by a government-generated list and/
or (under the 2011 Decree 11-98) have provided an 

investment plan cleared by the National Investment 
Development Agency. Moreover, some tenders 
have been statutorily restricted to domestic 
bidders with foreign firms invited to bid only if 
the contract is not awarded to a local producer. 

There have also been sector-specific policies in 
place that limit access to the Algerian marketplace. 
Most notable are restrictions on the importation 
of medicines and biopharmaceutical products 
and technologies, which have been in place since 
2008 and have continuously been expanded. To 
date, hundreds of products have been listed as 
excluded from import, with restrictions in place 
for others. Drugs and active pharmaceutical 
ingredients (APIs) that are not locally manufactured 
have also been subject to annual import quotas. 
Recurrent delays in approving such quotas 
also disrupt supplies of local manufacturers, 
undermining their business continuity and 
viability. Data localization rules are also in effect 
and require e-commerce operators and platforms 
to store relevant data locally in Algeria. 

Strict ownership limitations are one of the most 
onerous policies. Based on a pre-existing measure 
in the oil and gas sector, the 2009 Complementary 
Finance Law has limited foreign investment to 
a minority stake (49% or below) in any industrial 
sector. The 2014 Financial Law extended 2009 
rules to companies only engaged in importation 
(and not domestic manufacturing activities), 
of which foreigners were previously allowed to 
own a 70% share. The rule was removed from 
the new Investment Law in August 2016 but was 
later reintroduced in the 2017 Finance Law. The 
government removed the 51-49% ownership 
requirement for non-strategic industries through 
the 2020 Finance Law. The Finance Law did not 
specify how the elimination of the local ownership 
requirement would be implemented or which 
industries would be considered non-strategic or 
strategic. In June 2020, a Supplemental Finance 

http://www.uschamber.com/ipindex
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Law was enacted and published in the official 
gazette. Article 50 of this Law outlined which 
industries and sectors of the economy were to be 
considered as strategic and still subject to the 51-
49% local ownership requirement. These included 
mining, hydrocarbons, industries relating to national 
defense, physical infrastructure (railways, ports, 
and airports) and the biopharmaceutical industry. 

With regards to the biopharmaceutical industry, 
the law appeared to provide an exception to the 
local ownership requirement for the research-
based industry. However, this exception was not 
entirely clear and appeared to be contingent on 
fulfilling several conditions, including a local 
production requirement. New Finance Laws 
were issued in December 2020 and June 2021. 
Both laws reiterate the conditions of the original 
Finance Law for the biopharmaceutical industry. 
There was no further clarification under what 
circumstances the local majority ownership 
requirements would not apply. Most economies 
around the world have in place foreign investment 
and ownership restrictions on strategic parts 
of the national economy related to defense and 
critical infrastructure. This includes industries and 
entities directly related to national security, defense 
suppliers and contractors, and infrastructure 
including ports, railways, telecommunications, 
utilities, and the like. It is unusual to have such 
requirements in place for the biopharmaceutical 
sector, which is, fundamentally, a truly global 
industry with new medical technologies discovered, 
developed, and manufactured all across the world. 

The research-based biopharmaceutical industry 
is one of the world’s leading sources of R&D 
investment. Data from the EU’s 2019 Industrial 
Investment Scoreboard (which measures the 
total amount of corporate R&D spending by the 
top 2,500 companies in the world) shows how 
the biopharmaceutical sector spent EUR 153.8 
billion in corporate R&D in 2018/19. This was well 
ahead of the second and third largest spenders 

in the technology, hardware and equipment 
industry, and automotive industry. Similarly, 
aggregated (not just by the top companies) 
2019 global life sciences R&D spending was 
estimated by Deloitte to be around $177 billion. A 
substantial proportion of this expenditure comes 
from members of the Pharmaceutical Research 
and Manufacturers of America (PhRMA) trade 
association. In its annual 2020 membership 
survey, PhRMA estimated that R&D expenditure 
by member companies in 2019 totaled over USD 
83 billion, the highest level on record. Most of 
this investment goes into clinical research. 

Clinical trials represent one of the most important 
activities carried out by biopharmaceutical 
companies. Significantly, clinical research often 
takes place through multi-center trials in different 
jurisdictions and through partnerships between 
public and private institutions. It is this continuous 
and sustained R&D expenditure that has put in 
place the scientific knowledge and innovation 
ecosystem that has allowed the research-based 
industry to, in record time, develop vaccines and 
therapeutics to fight the COVID-19 pandemic. 
Without strong and clear IP rights, it is unlikely that 
any of those products and technologies—or the 
underlying science—that have been so essential 
to keep societies functioning and fighting the 
COVID-19 pandemic, would exist. Algeria’s desire 
to build a greater local biopharmaceutical R&D, 
innovation, and manufacturing capacity should be 
applauded. More and more economies around the 
world are realizing the socio-economic benefits 
of having a strong and thriving research-based 
sector. The reforms to the 2020 Finance Law 
and elimination of the 51-49% local ownership 
requirement provide a real opportunity for change. 
These statutory changes should be followed by 
equally clear implementation of regulations that 
allow 100% foreign ownership for the research-
based biopharmaceutical industry. The Index will 
continue to monitor these developments in 2022. 


