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Key Areas of Strength Key Areas of Weakness
 • CAFTA membership fundamentally 

improved the national IP environment

 • Member of PROSUR regional PPH

 • Plant variety protection in place

 • No evidence of active government intervention 
in technology transfer or licensing

 • Fairly strong legal requirements 
and administrative practices 
on public consultations

 • Patentability standards outside 
international norms—no second use 
claims for biopharmaceuticals and 
virtually no patent protection for CIIs

 • RDP term not being granted 
although required by law

 • Enforcement of copyright is highly 
challenging and is one of the main reasons 
the Dominican Republic has remained on 
the USTR’s 301 Watch List for years

 • Infringement of copyright through signal 
piracy, online, and web-based streaming 
is highly pervasive and constitutes a major 
source of illegal content—not effectively 
addressed by the Dominican government

 • Reports suggest customs authorities 
are not taking effective action against 
suspected infringing goods

 • Persistently high levels of piracy—
estimated 75% software piracy rate

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 5.70

1. Patent term of protection 1.00

2. Patentability requirements 0.25

3. Patentability of computer-implemented 
inventions (CIIs) 0.25

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.50

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 1.00

7. Patent term restoration for pharmaceutical products 0.70

8. Membership of a Patent Prosecution Highway 
(PPH) 0.50

9. Patent opposition 0.50

Category 2: Copyrights, Related Rights,  
and Limitations 2.74

10. Copyright (and related rights) term of protection 0.74

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.25

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.00

13. Availability of frameworks that promote 
cooperative action against online piracy 0.25

14. Scope of limitations and exceptions to copyrights 
and related rights 0.50

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.50

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

0.50

Category 3: Trademarks, Related Rights,  
and Limitations 2.25

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.50

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.25

Category 4: Design Rights, Related Rights,  
and Limitations 1.10

21. Industrial design term of protection 0.60

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 1.25

23. Protection of trade secrets (civil remedies) 0.50

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.50

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 4.00

26. Barriers to market access 1.00

27. Barriers to technology transfer 0.75

28. Registration and disclosure requirements of 
licensing deals 0.50

29. Direct government intervention in setting 
licensing terms 1.00

30. IP as an economic asset 0.75

31. Tax incenstives for the creation of IP assets 0.00

Category 7: Enforcement 3.35

32. Physical counterfeiting rates 0.35

33. Software piracy rates 0.25

34. Civil and precedural remedies 0.50

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.50

36. Criminal standards including minimum 
imprisonment and minimum fines 0.50

37. Effective border measures 0.50

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.75

Category 8: Systemic Efficiency 2.00

39. Coordination of IP rights enforcement 0.25

40. Consultation with stakeholders during IP policy 
formation 0.75

41. Educational campaigns and awareness raising 0.50

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.25

43. IP-intensive industries, national economic impact 
analysis 0.25

Category 9: Membership and Ratification of 
International Treaties 4.75

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.25

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 1.00

48. Membership of the Convention on Cybercrime, 
2001 1.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
27.14
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Spotlight on the National IP Environment

Past Editions versus Current Scores

The Dominican Republic’s overall score 
has decreased from 54.32% (27.16 out of 
50) in the ninth edition to 54.28% (27.14 
out of 50) in the tenth edition. This reflects 
a score decrease on indicator 32.

Area of Note

One of the flagship policy initiatives of the new 
government, led by President Abinader in 2021, 
is the “2030 Digital Agenda.” Outlined in several 
presidential decrees and official announcements, 
the agenda is a set of ambitious programs and 
targets that seek to more fully incorporate digital 
technologies into Dominican society and the 
economy. The specific goals of the agenda are 
listed in Decree 527-21 and span everything 
from e-government reforms to new digitally 
focused policies on education, to the promotion 
of technology transfer and the development 
and creation of new technological goods and 
services. The Abinader administration should be 
congratulated for recognizing the massive socio-
economic changes that the digital transformation 
is bringing to economies around the world. 

The ICT and internet revolutions have 
fundamentally changed how human beings 
interact socially and economically. In virtually all 
industries and businesses, economic interaction 
is today being shaped by the collection of data 
and digital technologies. These technologies are 
allowing companies across all business sectors 
and public and private research organizations 
to collect and use greater levels of data and 
information than ever before in so-called “big data.” 
Combined with increased computing capacity 
and the application of new technologies (such as 
artificial intelligence, machine learning, robotics, 
the Internet of Things, and 3-D printing) that 
allow us to analyze, better understand, and use 

data collected, there is the possibility to make 
significant discoveries and breakthroughs in 
virtually any area of research and human socio-
economic activity. Critically, IP-intensive industries 
and the protection of intellectual property are 
crucial drivers to this global transformation. 

As the empirical evidence and economic data 
presented over the course of ten editions of the 
Index show, the successful development and 
use of digital technologies rely on the availability 
and effective use of IP rights. Simply put, the 
economies that are best placed to profit from 
the digital revolution and the technologies and 
industries of the future are those that have in place 
a strong and flexible national IP environment. 
While both Decree 527-21 and the agenda mention 
the strengthening of IP protection as part of 
the overall package of envisioned reforms, at 
the time of research there had been no further 
announcements on any proposed IP reform 
efforts in the Dominican Republic. As the Index 
has detailed, there are important gaps in the 
Dominican Republic’s national IP environment, 
many of which relate directly to the creation and 
protection of digital technologies. For example, 
inventions relating to computer software are 
largely non-patentable because Article 2(1) of 
the Industrial Property Law excludes “computer 
software” from patentable subject matter.

Looking at patent statistics housed by WIPO for the 
Dominican Republic, a very small number of patent 
applications (patent publications by technology) 
were under the categories “Computer technology” 
and “IT methods for management.” Between 
1980 and 2017, a total of 14 patent applications 
were published under the categories “Computer 
technology” and “IT methods for management.” 
This compares to a total number of 3,801 total 
applications during this time period, or 0.37% 
of the total number of applications published. 
Covering 50 indicators across nine separate 

http://www.uschamber.com/ipindex
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categories, the Index has for a decade provided 
a clear model for the type and strength of IP 
rights that international innovators, creators, and 
rightsholders need to be able to fully develop and 
commercialize their ideas and products. As the 
Abinader administration pursues the “2030 Digital 
Agenda,” we would encourage them to utilize the 
findings of the Index and accompanying Statistical 
Annex as a guide to IP reforms in 2022 and beyond.  

Enforcement and Systemic Efficiency

36. Criminal standards including minimum 
imprisonment and minimum fines; and 39. 
Coordination of IP rights enforcement: As has 
been noted in previous editions of the Index, 
rightsholders face significant challenges in 
enforcing their IP rights in the Dominican Republic. 
While many legal standards are in place, de facto 
protection and enforcement remain weak with rates 
of physical hard-goods piracy and counterfeiting 
high, particularly for alcohol and optical goods. 
Similarly, the infringement of copyright through 
signal piracy, online, and web-based streaming is 
highly pervasive and constitutes a major source of 
illegal content in the Dominican Republic. Signal 
piracy has been brought up numerous times 
with the Dominican government by international 
rightsholders and the U.S. government. Authorities 
in the Dominican Republic have repeatedly made 
a commitment to better enforce copyright and 
address this issue but has thus far failed to do so. 
Such a commitment was, for example, made in a 
side letter between the U.S. and the Dominican 
Republic in 2004 during the conclusion of the 
Dominican Republic–Central America Free 
Trade Agreement. This has remained unchanged 
in 2021. The USTR, again, noted in the 2021 
Special 301 Report the lack of action on this 
issue, stating that “the United States remains 
concerned with the Dominican Republic’s lack of 
political will to address long-standing IP issues, 
particularly against online and signal piracy.”

Part of the enforcement problem in the Dominican 
Republic has historically been a lack of coordination 
and cooperation between the relevant parts of the 
government involved in enforcement. No formal 
mechanism has been in place for inter-agency 
coordination of IP enforcement. There have been 
examples of joint public-private initiatives—
including the “Campaign against Counterfeiting” 
(Mesa Presidencial contra el Contrabando), which 
brings together various agencies and departments 
from the government with representatives from 
the private sector—but this initiative is focused 
on educational activities and awareness raising, 
not the coordination of IP rights enforcement. 

The last year saw what could amount to important 
improvements to the enforcement environment. To 
begin with, the Attorney General in 2021 reactivated 
a dedicated unit of prosecutors for IP infringement, 
the Intellectual Property Unit (UPI). To increase the 
criminal prosecution of copyright and trademark 
infringement, the UPI will provide dedicated 
resources and training to local prosecutors 
on IP rights infringement. In an August 2021 
interview with the national newspaper Diario Libre, 
Assistant Attorney General and head of the UPI, 
Army Ferreira, emphasized the need for stronger 
enforcement efforts, especially against copyright 
infringement and signal piracy. Reports suggest that 
the UPI will also focus on promoting coordination of 
IP enforcement across the government and working 
more closely with other relevant agencies, including 
the National Copyright Office (ONDA). These are 
positive developments that, if implemented and 
carried out to full effect, will lead to an improved 
national IP environment in the Dominican Republic 
and score increases on relevant Index indicators. 
The Index will monitor these developments in 2022.


