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Key Areas of Strength Key Areas of Weakness
 • 2019/20 implementation of new software 

management tools for the public sector

 • Expanded support for awareness raising 
and IP rights educational activities in 2020

 • Member of the regional PROSUR PPH initiative

 • Patent framework in line with international 
standards, with some exceptions

 • Some elements of an advanced 
online copyright regime in law

 • Customs authorities empowered to address 
various types of infringing goods ex officio

 • No significant R&D or IP-based 
tax incentives in place

 • Delays and significant lack of implementation 
of online copyright regime

 • Gaps in effectiveness of life sciences IP rights

 • System of enforcement of IP rights 
slow and lacks effectiveness

 • Inadequate penalties for IP infringement

http://www.uschamber.com/ipindex
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Indicator Score
Category 1: Patents, Related Rights and Limitations 5.73

1. Patent term of protection 1.00

2. Patentability requirements 0.50

3. Patentability of computer-implemented 
inventions (CIIs) 0.75

4. Plant variety protection, term of protection 1.00

5. Pharmaceutical-related patent enforcement and 
resolution mechanism 0.25

6. Legislative criteria and use of compulsory 
licensing of patented products and technologies 1.00

7. Patent term restoration for pharmaceutical products 0.48

8. Membership of a Patent Prosecution Highway 
(PPH) 0.50

9. Patent opposition 0.25

Category 2: Copyrights, Related Rights,  
and Limitations 3.49

10. Copyright (and related rights) term of protection 0.74

11. Legal measures which provide necessary 
exclusive rights that prevent infringement of 
copyrights and related rights (including Web 
hosting, streaming, and linking)

0.25

12. Expeditious injunctive-style relief and disabling of 
infringing content online 0.25

13. Availability of frameworks that promote 
cooperative action against online piracy 0.25

14. Scope of limitations and exceptions to copyrights 
and related rights 0.50

15. Technological protection measures (TPM) and 
digital rights management (DRM) legislation 0.50

16. Clear implementation of policies and guidelines 
requiring that any proprietary software used on 
government ICT systems should be licensed 
software

1.00

Category 3: Trademarks, Related Rights,  
and Limitations 2.25

17. Trademarks term of protection (renewal periods) 1.00

18. Protection of well-known marks 0.50

19. Legal measures available that provide necessary 
exclusive rights to redress unauthorized uses of 
trademarks

0.50

20. Availability of frameworks that promote action 
against online sale of counterfeit goods 0.25

Category 4: Design Rights, Related Rights,  
and Limitations 0.90

21. Industrial design term of protection 0.40

22. Legal measures available that provide necessary 
exclusive rights to redress unauthorized use of 
industrial design rights

0.50

Category 5: Trade Secrets and the Protection  
of Confidential Information 1.25

23. Protection of trade secrets (civil remedies) 0.50

24. Protection of trade secrets (criminal sanctions) 0.25

25. Regulatory data protection term 0.50

Indicator Score
Category 6: Commercialization of IP Assets and 
Market Access 3.50

26. Barriers to market access 0.75

27. Barriers to technology transfer 0.50

28. Registration and disclosure requirements of 
licensing deals 0.75

29. Direct government intervention in setting 
licensing terms 1.00

30. IP as an economic asset 0.50

31. Tax incenstives for the creation of IP assets 0.00

Category 7: Enforcement 2.41

32. Physical counterfeiting rates 0.49

33. Software piracy rates 0.42

34. Civil and precedural remedies 0.25

35. Pre-established damages and/or mechanisms for 
determining the amount of damages generated 
by infringement

0.50

36. Criminal standards including minimum 
imprisonment and minimum fines 0.25

37. Effective border measures 0.50

38. Transparency and public reporting by customs 
authorities of trade-related IP infringement 0.00

Category 8: Systemic Efficiency 3.00

39. Coordination of IP rights enforcement 0.50

40. Consultation with stakeholders during IP policy 
formation 0.50

41. Educational campaigns and awareness raising 1.00

42. Targeted incentives for the creation and use of IP 
assets for SMEs 0.50

43. IP-intensive industries, national economic impact 
analysis 0.50

Category 9: Membership and Ratification of 
International Treaties 4.75

44. WIPO Internet Treaties 1.00

45. Singapore Treaty on the Law of Trademarks 
and Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks

0.25

46. Patent Law Treaty and Patent Cooperation Treaty 0.50

47. Membership of the International Convention for the 
Protection of New Varieties of Plants, Act of 1991 1.00

48. Membership of the Convention on Cybercrime, 
2001 1.00

49. The Hague Agreement Concerning the 
International Registration of Industrial Designs 0.00

50. At least one post-TRIPS FTA with substantive IP 
provisions and chapters in line with international 
best practices

1.00

Total Score:  
27.28
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Spotlight on the National IP Environment

Past Editions versus Current Scores

Costa Rica’s overall score has increased from 
54.46% (27.23 out of 50) in the ninth edition to 
54.56% (27.28 out of 50) in the tenth edition. 
This reflects a score increase on indicator 32. 

Design Rights, Related Rights, and Limitations

22. Legal measures available that provide 
necessary exclusive rights to redress unauthorized 
use of industrial design rights: Costa Rica’s 
national IP office, the National Registry Office, has 
for many years been working toward modernizing 
and improving its capacities. The office is an 
active participant in the regional patent and 
trademark initiative PROSUR. It is also a regional 
leader in providing support services for academic 
researchers, research institutes, and SMEs, through 
its Centro de Apoyo a la Tecnología y la Innovación 
network of support centers. As has been noted 
in the Index, the number of centers and their 
activity levels have increased substantially over 
the last few years and, as of 2021, there were six 
such centers across the country. These positive 
efforts at harmonization and building technical 
support for rightsholders continued in 2021.

To begin, the office signed a Memorandum of 
Understanding with the USPTO. This memorandum 
seeks to deepen cooperation between the two IP 
offices, increase information sharing, and help build 
technical capacity within the registry—notably, 
the focus on educational programs and capacity-
building within the registry on biotechnology patent 
claims and relevant patent registration applications. 
The registry has also expanded its support for 
the registration of design rights. Specifically, with 
support from EUIPO and within the broader work 
of the “IP KEY LA project,” the registry in 2021 
published a Practice Paper for the registration 
of design rights. The Paper provides users with a 
comprehensive and detailed overview of graphic 

representation and the standards and criteria the 
registry uses when evaluating design registration 
applications. This is an important development, as 
design rights are a growing field of registered IP 
rights around the world, including in Latin America.

Currently, design rights in Costa Rica are provided 
a term of protection of ten years, which is 
substantially below the 25-year benchmark period 
used in the Index. The Law on Invention Patents, 
Industrial Designs, and Utility Models defines 
exclusive rights for registered designs. These rights 
provide holders of an industrial design the right 
to prevent others from the manufacturing, sale, 
or importation of products embodying the design 
when carried out on a commercial scale. Standard 
IP rights enforcement measures are de jure 
available for design rights infringement, including 
seizure orders, injunctions, and the suspension of 
customs clearance of the allegedly infringing goods. 
While there are examples of rightsholders being 
able to seek redress for design rights infringement, 
overall, the enforcement environment in Costa 
Rica remains difficult. As noted by international 
observers (including the U.S. government) as well 
as domestic sources, the prevalence of counterfeit 
goods in Costa Rica remains high. In 2019, the 
Costa Rican Chamber of Commerce, through 
its Observatorio de Comercio Ilegal, published 
a report estimating the socio-economic impact 
of counterfeiting on the economy. The report 
found that the trade in counterfeit goods was an 
estimated CRC 700,000 million, or just under 7% 
of total household consumption. Of note is that 
design- and brand-related products, including 
clothing and footwear, were in the top items 
estimated as being most heavily counterfeited. 

http://www.uschamber.com/ipindex

